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Record No. 38281 
VJRGI?-,JLI\. : 
1n I lie Supreme Court of Appeals he ld a t the Court-Library 
H11ildi11g, i11 I he Uity of H.iclnnond on Tuesday tlte 2h;t <la~: 
of ~o\·c·rnbcr, 1950. 
\\'.-\DDELL i-iMTTU, Plaintiff in g rro1, 
a,r;ai11st 
< l()~U[ON WJ..:AL'FfI OF \7IUGI.f\1A, Dcfonda n t in Erroi': 
From tlw Circuit Cou r t oC Augnsta Uount.y . 
·· lJv<>n· t.l1c pcl,i4y1i qf ,W,1,d~lell f;u,.ith \ ·w.r il of e rr or i~/. 
s111;ti;;i'if:..f~(l~ i }<, ~' ?. tt,r'dl>d1.bi1~1 "to Ji: :in<Jgmcnt . rendered' JS~ih 
Ci r q 1 i I Cou:rt! of Augnsta 1.;b~1i1 I .v i>11 'thc'·:Ji t pay of 'J unc; .195Y)· 
i 11 a <·<·r t a in Jl ros~c·u tio n b.,· 1 It'"> ( 1QQ111lO~ }Vo~11Jl aga.irib1:~ :1il: 
;<5.<~~·-~1,:, lot I' ))<'tit i01:1c1· f9r 1:l fclo11,v. li nt i':aJ'd .c;,ttj <:h:tul~-.s J.:- 'not icf 
, !>JW ·c1 fo to 1lis<·IJa rg,c th7 1wt it io 11 ct ('nnu cw;{O 1)'.-,~, .111 nstod~, 111· 1o 1·<>Je11sc Jw; l11n1d 1f ou t 011 b~11 I. 
• 
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JUDGMEXT OF TT-11•~ CUuRT. 
'l'his da.v again came the Attorney for lhc Commo11wcaltl1, 
and the d<'fendant, ,Yaddcll ~rnith, was led to tho bar ol' tl1e 
Court i11 t lw custody of the t;lwriff of t hi s c·otrnty, a11d nlso 
appeared liy coum;el, and lhe Court. ha\'i11g now lllalurcly con-
:-- iderc<l the lllotion or tlw <kfr·ndant to :,;d a:,:idt• tlit• Yerclicl 
"1· tho jury nmde red i11 this case 011 April G, 1%0, and grant. 
lt irn a ne\\' tri,il on the gTc1111HI:; thnt :,;aid \·erdict wa:s cont ran· 
to th(• law nn<l the C\'iSe1H.'.O, and wil\1ont. ev idence t.o snppo,:t 
it, doth deny sai<l rnolio11, to \\'hich ruling of the <'011rt tlw 
defe11dant. hy conmwl, ex<·epted. 
Ancl nothing further being offered or all1:gcd i11 delay ol' 
judgment, it is considerc<1 h~· il1e Court that the defendant, 
Waddell f:imi t h, ho co11fi1H·d in tile penitc11t.ia ry of this state for 
1l1 c t<·nn of Twenty (:20) Y(•ar:-; the tc• rm h:, tlw .inrors in 
11.ieir verdict in this case ascertained, a11d that he pay the co:;t::; 
of this prosecution, a11d to this judg-111(•nt_ of the Court tlw 
dcfell(1mit. li:· co11ns<· I, al:--o <'X('(•pted. 011 111otion of the de-
l'enuant, 1.i:, his attorney, it is ord0red that. the oxcC'Ution of 
t lie sentcnct• imposed I,:· this j11ug-111c11l be :-;us pcnded l'or a 
perio<l of ninety (90) dnys fro111 tl1i:,; date, in order that the 
:,aicl defrncb r,t may appl .,· to tlte S11prenw <'ourt of Appeal:--
,!' Virginia l'or a writ or e1Tor and s111>r'rs,•,lens, if he he so 
.1 dvi:,;ed. 
And fl,p <lcfc11dant is rt•m:inded lo jail. 
FLOH IDliH S. ('HU:-iBY .. Judgt· . 
• • • 
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Waddell Smith v. Commonwealth of Virginia. J 
Commonwealth of Virginia 
v. 
Waddell Smith • 
.N'OTICE OF APPEAL AND ASSIGNMENT OF ERROB 
~ro: Forest T. Taylor, Commonwealth's Attorney for Augusta 
County, Virginia. 
FIRST: Notice is hereby given of an appeal from the final 
judgment entered in the above-styled case on June 1, 1950, 
on which date the motion of the defendant to set aside the 
verdict of the jury was overruled by the Court and the de-
f cndant sentenced to twenty (20) years imprisonment in the 
penitentiary. 
SECOND : The defendant assigns as error the rulings of 
the Court in the fallowing respects: 
(a) In refusing to strike the evidence of the Commonwealth 
in so far as it pertained to first and second degree murder. 
( b) In granting over objections of the defendant instruc-
tions Number One (1), Two (2), and Three (3), offered by 
t.he Commonwealth, which submitted to the jury for their con-
sideration, first and second degree murder, and the question 
of ma1ice as applied to first and second degree murder. 
(c) In granting, over the objection of the defendant in-
struction Number Nine (9), offered by the Commonwealth· 
which instruction dealt with the law regarding willful, de-
liberate, and premeditated killing as applied to this case. 
( d) In refusing to grant instruction A, offered by the de-
fendant on the question of the presumption of inno~ence as it 
pertained to this case. 
( e) In refusing to set aside the verdict of the jury as con-
1 rary to the law and evidence, and without evidence to support 
it. 
page 28 ~ ( f) In entering final judgment against the de-
fendant. 
The defendant says that there was not sufficient evidence 
in this case to justify submitting the question of first and 
:-;econd degree murder to the jury and that the highest crime 
4 Supreme Court of Appeals of Virginia 
of which the defendant could have been guilty under the evi.: 
dence was voluntary manslaughter. 
THIRD: Defendant reserves the right to amend this, his 
Notice of Appeal and Assignment of Error if he be so ad-
vised. 
• 












We, Forest T. Taylor, Commonwealth's Attorney for Au-
gusta County, and Philip Lee Lotz, Attomey for Waddell 
Smith do hereby agree and stipulate that the record in the 
above-styled case, shall be transmitted immediately to thn-
Clerk, Supreme Court of Appeals, Staunton, Virginia, by 
the Clerk, Circuit Court of Augusta County, Staunton, Vir-
ginia. 
Given under our hands this 29th day of September, 1950. 
FORES'.r T. TAYLOR, 
Commonwealth's Attorney fo1· Augusta 
County. 
PHILIP LEE LOTZ, 
Attomcy for ·waddell Smith. 
Filed in the Clerk's Office of the Circuit Court of Augustn 
County, September 29, 1950. 
Teste: 
C. M. 1iVAYBRIGHT, Dep. Olk, 
,v addell Smith v. Commonwealth of Virginia. 5 
R. L. Shaver. 
Virginia: 
In the Circuit Court of Augusta County. 
''FELONIOUSLY AND MALICIOUSLY DID KILL AND 
MURDER ONE JOHN BONDS." 
Commonwealth of Vir~riniu 
17. 
Wa<.luell Smith. 
CERTIF1ICATE NO. 1. 
,~-
The following evidence owbehalf of the Commonwealth and 
the <1efcndant, respcctively; as hereinafter denoted, is all of 
the c,·idence which was itlroduced at the trial of this case at 
the I11ebruary term of the Circuit Court of Augusta County, 
1950, before the Hon. Floridus S. Crosby, Judge of said Court, 
011 the 5th and 6th day of April, 1950. Motions and objections, 
rulings und exceptions to the rulings of the Court'were made 
duri11g the progress of the trial as are herein scUforth in thi~ 
certificate. ' 
Prrsent: Forest T. Taylor, Attorney for the Common-
wealth. 
Philip Lee Lotz, .Attorney for the Defendant. 
EVIDENCE PRESENTED ON BEHALF OF THE 
COMMONWEALTH. 
page 2} H. L. RHAVER, 
· the fin;t wihwss, nftcr being cluly sworn, testified: 
DIRECT 1•~XAi\[IN ATION. 
RY )fr. Ta,·lor: 
·o. )Ir. Shnwr, you an• ~ll(lriff of Augusta CountyT 
A. Yes, sir. 
Q. Did yon recrivc n call to investigate a matter on thl' 
8th dnv of November, 194H? 
A. Yes, I did. I rcceintl n c•nll from the police department. 
of Rtmmton. . 
Q. " 7here did. you go, mul with whom, as n result of th,, 
<·nil. you received f 
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R. L. Shaver. 
A. I went to Waddell Smith's home in Buffi.110 Gap, or 
Christians, shortly-it's a short distance from Buffalo Gap, 
less than a quarter of a blile. 
Q. On the road that leads from Buffalo Gap to Christians 
Stntion 1 
A. Yes, sir, from Buffalo Gap. That's the highway. 
Q. ·where is '\Vaddell 's house ·f 
A. About 400 yards, or 300 ynrds, approximately, from the 
Buffalo Gap-weJi, from Buffalo Gap, itself, townrd Swoope, 
on the east side of the highway. 
page 3 ~ Q. It's about three or four hundred yards fron1 
Buffalo Gap toward Swoope on the east side of the 
highway. 
A. That's correct. 
Q. And who accompanied you on the trip? 
A. Trooper Prillaman and Deputy Sheriff John Kent were 
with m1.;. 
Q. "TJmt time was it when you receh·ed the call, at first? 
A. I received the call at approximately 6 :20 p. m. and we 
rnude a fast trip out there. 
Q. ,vho did· you find there at Smith's home? 
A. When we arrived at Smith's home, Waddell Smith was 
1 n the living room. The home is composed of four rooms. 
l t 's a bungalow, a one-story structure. 
Q. And you say Waddell was there. ,v as anyone else there f 
A. ,v addell was there. I be1ieve Paul Jones was there. I 
inlked-I know I talked with E1izabeth ,vright hefo1·e we·left. 
I think she's his mother-fa-law, and his ,vife. 
Q. That's the defendant's mother-in-law you mentioned! 
A. Yes, sir. 
Q. And was the body there? 
page 4 ~ A. No, sir, the body was not there. That had 
been removed by the Staunton Fire Department am-
hulance. 
Q. The body had been removed by the Fire Department am-
hulance? 
A. Yes, sir. 
Q. Sheriff, is this home in Augusta County? 
A. Yes, sir, it is. 
Q. Did you arrest the defendant: here at that time! 
A. Yes, I did. 
Q. Did you have any <'Onversation with him i 
A. Yes, sir. 
Q. Did vou or not warn ]1im of his constitutional rights, 
I hat any statement he made could ho used for or against him Y 
,vaddell Smith v. Commonwealth of Virginia. 7 
R. L. Shaver • 
. A. Yes, sir, I did. 
(J. Diel he make any statement to you! 
A. t es, sit·. '\Ve were examining the scene, the home, the 
grounds and the rooms, and \V ud<lell had been drinking, but ne 
was not drunk. 
lJ. Was he sober enough to know what he was doing anct 
what had h'anspired, in your opinion 7 
A. Yes, that ,s right. He was sitting in a chair 
y,age 5 } when we went into the home and we asked him, after 
talking about his constitutional rights, to give m, 
u smtement of what happened, and at first-the first thing 
we tried to find out or wanted to know was where the gun 
was that had been used in the shooting, and he told us it was 
over the bedroom door. 
Q. Did you look over the bedroom door 7 
A. Deputy Sheriff Kent was standing near that door, and 
\Vaddell said he could get the gun, and l1e did take this gun, 
tweh-e-gauge single barrel shotgun down. 
Q. Is that tlie gun Deputy Sheriff Kent took off the ,vall 
over the bedroom door'l 
A. Yes, sir, it's a Stevens. 
Q. Hus that gun been in your possession ever since? 
A. Yes, it has. 
Q. Was it loaded at that time 7 
A. No, sir. 
Q. It was ]1anging on a nail or a hook over the door there 7 
A. These doors-the walls were thin, and there was just 
1he opening, and there was a large spike, a twenty-penny nail 
on each side of the door, and tbe gun was laying on the nails. 
Q. The nails were on each side of the door 7 
A. That's right. 
Q. What did 1Vaddell have to tell you about what 
Jlage 6 ~ happened there 1 
· A. We learned from him that the shooting had 
taken place in the back part of the house. Vv e went to tho 
back part of tlie house, Mr. Prillaman, Kent and myself, and 
some of the others were there, and \YaddcH stated that he, 
himself, was in the kitchen. 
Q. He told you he was iu the kitchen when the shooting took 
place? 
A. He was in the kitchen and Bondes was standing on the 
porch, on the back porch, or just off the ba('k porch, and ho 
came out and indicated a spot to me where there was a large 
amount of blood. 
/ 
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Q. \Vas tliat blood, that was indicated to you to be the 
spot, on the yard 'l 
A. On the porch and the yard. The porch is 14 or 16 inches 
off the ground and a path runs up toward the porch and then 
toward the front part of the house. 
Judge Crosby: You said the porch was 14 to 16 inches 
from the ground. Are there any steps 1 
A. No., you just step from the porch on the ground at that 
point. The blood was in evidence on the ground there, a 
pool, 01· a puddle of it, and up this walk. 1t 's more or less n 
sand walk, just the dirt, and it was up to near the front corner 
of the house,. three to fi,·e feet from the front corner of the 
house, where there was a large puddle, where ,vacl-
page 7 } dell told me the body of Bondes fell and was picked 
up by the ambulance. 
Mr. Taylor: 
Q. ·where the umhulnneo of the Fire Department liad taken 
him from, this last spot? 
A. Yes, sir. 
Q. \Vus there any blood on tlle ini-ide of the house? 
A. We noticed blood on the porch. The porch originally 
was made with what appeared to be rough lumber and it 
shows considerable wear and age, and there was blood 011 the 
edge of the porch and near the porch. Tlwre was blood near 
the doorsill. 
Q. Inside or ontf,ide? 
A. There was sonw blood on the in~ide of the kitc11en door, 
that is, the sill, on the porch, on the dirt, nnd up to the siclC' 
of the house. · 
Q. What about tlw kikhen floor? "rhnt condition was 
there1 \Vhat condition did vou find that inf 
A. It was clean. The po17ch, itself, hnd been washed.· 
Q. The kitchen floor had been washed b('fore you got there 
and also the porch floor? 
A. Yes., ·waddell Smith told me the floor had been washe<l. 
:Mr. Lotz: That's n matter of opinion. 
page 8 ~ Mr. Taylor: 
Q. Did ,vncJcfoll Smith tell you nbont what trau-
spired at the time of the actual shooting? 
A. Yes, he said that he was afraid of BondeR. 
,vaddell Smith v. Commonwealth of Virginia. 9 
R. L. Shaver. 
Q. He told you he was afraid of Bondes 1 
A. He said Bondes said he was going to cut his head off. 
That's the first storv he told me as the reason he shot. He 
said he was standilig-when he shot-in front of the dool' 
or near the door that leads from the kitchen. He was in the 
kitchen and shot out through the kitchen door on to the back 
porch, to the edg() of the porch wlwre Bondes was standing, n. 
distance of approximately 12 to 14 feet. 
Q. Now, did he tell you where he had been that day? 
A. Yes. 
Q. Where hncl he hNm? · 
A. He told me 110 hnd been to Staunton. 
Q. ,vho with? . . 
·A. His wife, his mother-in-law and Bondes. 
Q. Bondcs was along, too 1 
A. Yes. 
Q. \\There docs his mother-in-law live with reference to this 
house? 
A. There's a little alleyway tlmt 'goes perpendicular to tho 
road leading fr.om Christians to. Swoope. that leads down be·· 
side the house wl1erc Wnddcll lives past one house-it's tlrn 
third house, the last house. 
page 9 } Q. 'l'hc third house f 
A. There arc three houses there, one facing tlrn 
highway and the other two on th<.> alley. It's the second hou~e 
down the allcv. ·· 
Q. And who lives thcrcf 
A. Elizabeth \Vright. 
Q. Is that alley right beside the house, you say? ,; 
A. Yes, sir. . 
Q. ls that nil he Imel to sny nhout this thing to you, Sheriff? 
A. Ko, he told me another story later. 
Q. What and wheJ."ef 
A. He tolcl me here nt the Sheriff's office. Q. \YJ1cn wns that, Shcriff 1 
A. The next dny. 
Q. "·Jmt <lid he tell yon then? 
A. He told me-
. Q. ·who was present 7 . 
A. Mr. Kent. He told mc> that. the argument, or the whofo 
nffnir, Imel tnkc>n place -in the house, t'hnt Bondes was not 
out on the porch or in the ya rd when he shot him. He stated 
he was in the kitchen nn<l he shot him from the living room. 
through the dining room. · 
\ 
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Q. The next day he told you the whole thing had tnken 
place in the house, that he· was standing in the liv-
page 10 ~ ing room ancl Bondes was in the kitchen mul that 
1r he shot from the livin~ room, through the llining 
room into the kitchen. Is that right? 
A. Yes, the house is prnctieait~, square. There are two 
,·ooms in the front part of tl1e horn,e. 
Q. Sheriff, did you make any diagram of that hour,;e? 
A. Y cs, I did. 
Q. Do you have that with you? 
A. Yes, sir. · 
Q. Have you hccm out to that house recently, since this case 
has been set for trial Y 
A. Y cs, I have. 
Q. The house is the same now as it was the night this shoot-
ing took place¥ 
A. Y cs, it is. 
I 
Mr. rraylor: Let Mr. Lotz see that cliagrmn. 
Judge Crosby: Are you offerin~ the g:un as Common-
wealth's Exhibit No. 1 and the plan as Exhibit No. 2f 
Mr. Taylor: Yes, we will lmYe to attach somethin~ to this 
gun, to mark it. 
Judge Crosby: It should h<' pasted on pe1·manently. 
(Gun markecl by the Court as Commonwealth's l~xhibit 
1-{o, 1.) 
pa?e 11 ~ ,Tmlgl' Cl'O!-UY: Diel you offer the plat as Com-
rnonwcalth 's Exhibit No. 21 
Mr. Taylor: I wish to offer tlli!. as Commonwealth's Ex-
hibit No. 2, the floor plnn of the ,:vadd01l Smith rcHidcncc as 
1 · prepared hy the Sheriff. 
(So marke<l by the Court.) 
r.f r. TaYlor: 
Q. Kow, Sheriff, can-
J udgc Crosby: I suggest that you let the jury look nt that 
plat now, so when you examine the witness, they will ha,·c a 
l•etter iclen of wlrnt you are talking about. 
1\fr. Tavlor: 
Q. Sheriff, I wi:-;h yon would show that plan that you havo 
w·addell Smith v. Commonwealth of Virginia. 11 
R. L. Slun1cr. 
drawn or the house to the jury and point out the front door, 
the side door, the dining room, the kitchen, the bedroom and 
the living room. 
A. ~L'his is the Buffalo Gnp sen·ice stntion over here, op-
crnted hy .l\[r. Thompson. This is highway No. 703. The 
liighway goes by the frout of this property and Swoope is over 
here. 1'here is the lane to this house mid nnother in thi~ area 
here, iwlientcd Ly this line. There is n small front porch here 
and the living room on the right as you cuter the front, the 
bedroom 011 the left, nm] a door rig·ht here off the porC'h. The 
hom:e is square. This is the bedroom nnd the dining room 
und the kitchen and lwre is the back porch. 
page 1:! } Q. This is the lidng room 1 
A. Yes, sir. In this living room, there is a stove 
in this corner and a flue ri1-d1t here and there was a large 
chair here and a chair in this general location and a daven-
port of some sort, or settee, right here. The bedroom is right 
here, nnd here is the door the gun was over, between the liv-
ing room and the bedroom. Now, this is the dining 1·oom 
which _h, a long and rnuTow room, and this is the kitchen door 
comi11~ right out here. This is the back porch. 
Q. There is no door in the other encl of the kitchen 1 
A. No, sir. Possibly there is a window. I didn't check 
those wiudows. 
Q. ,v1wre did w· addell Smith foll yo11 he was when he shot 1 
A. ~'he first time, he told me he was st:rnding in about this 
]losition here, inside this door, in the kitchen and Boncles was 
just about the edge of the porch or on the ground, and it was 
from this point io there. Latt'r, his story was that Bondes 
was in the kitchen standing nt this door and he got the gun 
from this positio11 over the door and stood here in the living 
room mul i;hot through the dining room into tl1e kitchen, a 
distance of ahout 12 f t>et from this point to this, and Bon des 
went out of the kitchen and fell here. 
Q. You say that the kitchen had been· mopped 1 
page 1:J r A. All this had been washed. The kitchen floor 
and the porch. 
Q. You did see some blood in the kitchen and on the porch., 
though? 
A. Tnsidt> the doorsill and outside the doorsill and on the 
hoards in on the porch. They run in this manner and there 
was hloocl in the cracks. Tt is very rough and blood was here 
and tlw hody was picked up by the nmb1.1lnnce here. 
. Q. Sheriff, where did ,v acldell tell you, if he told you, 11e 
and .Jolm Boncles were at the time Bondes threatened to cut 
/ 
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him T " 7here did tl1at convcrMtion take place, if lie told you 
where? 
A. He told me that Bondes was out in t]ie vard and that 
when he shot, he was afraid he wils. He told mi he was stand-
ing at-on the porch or at the edge of the porch. He saicI 
he had said he would cut his lwacl off. 
Q. Diel he tell you of any disngrcement t1mt he had on the-
way home from Staunton, or how he arrived borne from town! 
A. He said in a taxicab and that there was some argument 
all the way. 
Q. He did not tell you the details of that argument 1 
A. Th~t 's right. 
page 14 ~ Q • .I believe thnt 's all. 
. ,Judge Crosby: :Mr. Sheriff, describe the physical appear-
ance of the deceased, l10w he wns dressed. · 
A. He appeared to be a man of' about 5 feet, 9 inches of 
height and would weigh possibly 175 to 185 pounds. The . 
clothes he was wearing.-hc had on heavy underwear, a pair 
of .trousers and a sweat ~hirt, then o,·er top of the swea~ 
shirt, he was wearing a rC'd' nnd black checkered wool shirt 
and overalls on top of all of thnt. 
Q. ,v as he a young man or n 11 elderly man t . 
A. I think his age I can get from my notes.· I don't recall 
bis age exactly. 37 lie would be. 
Mr. Taylor: ·one other question I want to ask the Slwriff. 
Q. You said, as I understood you, that the last place that 
was pointed out to you by Smith as the place wher<-
he stood and where Bondes stood nt the time he shot through 
the dining room from the lh·ing room into the kitchen ,vas 
approximately 12 or 15 feet? 
A. I wouldn't think it was much over 12 or 13 feet. It 
wouldn't be 15. 
Q. The first story he told you about where he stood was 
that he wns in the kitchen mid he shot out to ·where he plncctl 
Bondes 011 the porc)1, pr just off the porcl1. ,vimt distnnr~ 
was thntf 
4. Approximately the same distance. Approximately 12 
feet. 
page 15 ~ Q. In the l1ouse, proper, at the time of the shoot-
ing, wbere was this man, Paul Jones'l 
A. He was in the kitchen. 
,vaddell Smith v. Commonwealth of Virginia. 13 
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Q. "\Vas Elizabeth ·wright there? . 
A. Sitting in the living room in the chair just inside tho 
front door. 
Q. "r as this man's-Smith 's-wifc there f 
A. Yes, sir. 
Q. ,Yherc was she? 
A. I think she wns in the bedroom. And there was a child 
there that, I understand, was on the davenport. 
Q. If Waddell Smith wns sfonding in the kitchen and shot 
this man out on the porch, or just off the porch, there wa~ 
nothing between ,vud<lell Smith un<l the front entrance to 
this house, was there? I mean to obstruct the man from go, 
ing out tlie front of the house if he wanted to. 
A. He was at the kitclwn door1 say-there was nothing .be -
tween the kitchen door and the <lining room. 
·· Q. And if he was stall(ling in the living room, the front 
door was right behind him when he did shoot'1 
A. Yes, sir, approximately 3 to 4 feet behind him. 
Q. Tliank you, that's. all. · 
page 16 ~ CHOSS J~XAMINA TION. 
By Mr. Lotz: . . 
: Q. Mr. Shaver, the l1011se where ,vaddell lives-would tlmt 
he about 50 to 60 feet from Ow highwayf·' •,. 
A. I imagine it won Id ho thn t much.· I Vs .some distance be -
tween the lane and the drivewnv hetwe&n •this house and tho 
second house. Thol'C 's sonw distance between that driveway 
mid the house proper. There's a small yard there. . 
Q. ·would it be npproxinwtely the distance of the length 
of the Courtroom, at lenst to wnlk from tlie rond up to ·wad 
dell's front door? · ' 
A. Yes. 
. Q. And you sny, spenking of the dining. room, or the mid -
dle room, that's n mther nnrrow nnd long room. Is that 
right 1 · 
A. These rooms arc nil smnll. 'rhe living room, for e:x. 
ample-the length ?t' the S<!ftee is practically tlre length of the 
room, and by the time thcy put the si:>ttee and two chairs An<I 
the stove in there. ther<~ ':-; nrv little room. There's a verv 
little bit of room in the house.' · 
Q. It's a ycry modest home! 
A. That's right. 
Q. Does it hav<' electricity in it f 
) 
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A. I think it does, yes, sir. 
page 17 ~ Q. Sheriff, when you arrived at the scene, was 
the door that l<.'cl from the kitchen to the baC'k }JOrch 
openi 
A. I don't recall whether it was open or closed, Mr. Lotz. 
Q. It was not locked, in any e,·ent ! 
A. No, sir, neither wns the front. 
Q. Will you tell the jury the distance from the entrance or 
doorway that goos from the dining room to the kitchen-what. 
the distance was from that point to the door that leads out 
into the side porch or buck porch which you have described 
J1ere. 
A. Approximatoly 5 fc(.lt. 
Q. 5 feetY 
A. 5 or 6 feet. 
Q. From the point ,vud<lcll told you, the second time ho 
told or related the story to you, from the point where be 
8aid Bondes was standing, wns about five feet from the back 
door. Is that correct Y 
A. No, sir, that's tho first story he told me. The first story 
he told me was that tho r,;hooting took place in the back of 
ihe house and that Bondes was on the edge of the porch or 
·c,ff of it. 
Q. You said he told you, again, that Bondcs was right in 
lhe kitchen, inside the kitchen door. 
,,,..-- A. No, sir~ I said he said Bondes was on the 
page 18 ~ edge of the porch or standing on the ground at the 
puddle of blood he showed me. 
\ Q. Did be ever tell you h(' was in the kitchen 1 
A. Yes, the second story was that Bondes and Paul Jones 
were in the kitchen when he got tlw gun out of the bedroom. 
Q. If Bondcs wus in the kitchen, it was only about five feet, 
I.hen, from the door thnt lends out of the house. 
A. Yes, that door is only 5 or 6 feet there. 
Q. You say '\V addcll told you he threatened to cut his head 
off! 
A. Y cs, he did. 
Q. Did he t.ell you, nlso, that he started toward him just 
·1,ef ore the shooting Y 
A. No, sir, he did not. 
Q. You say that tho man, Boll(lcs, was about 5 feet, 9 inchett 
and weighed about 175 or 185 pounds! 
A. Yes, sir. 
Q. The body was not t.here wlwn you arrived1 
A. No, sir, I saw the horly, the first time., at Jones' funeral 
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home. On the way to tl10 scene of this trouble, 
page 19 ~ we were checking with thu hospital to find out who 
the party W8S and We Wl'l'e advised that he was 
dead on arrival at the hospital and the body was taken to the · 
.Jones funeral home. That's the first place I saw it. 
Q. About how far approximately is it from Staunton to 
the point where the house of "\Vacldell Smith is? How far 
is it out there Y 
A. I think it's about 11-or 12 miles. 
Q. Approximately what timu did you get the call, Sheriff! 
A. 6:20. 
Q. Do you know, approximately, what time you arrived 
there? 
A. X o, we made a fast trip out there. 
Q. Sheriff, did you ascertain from ,vaddcll where this boy, 
Bondes, lived or boarded? 
A. Y cs, sir, and from some others there, too. 
Q. It was with Mrs. ,YrighU 
A. That's right. 
Q. Is her house about a hundred yards from this housef 
A. I clon 't believe it'i- that far. It might be. There's just 
two little lots behind Waclclell's. It's right down the alley. 
Q. You walk beside the lumber yard f 
page 20 ~ A. Y cs, sir. That alley is between his house and 
the lumber vard. 
Q. I think that's an: "' 
RE-DIRECT EXAMINATION. 
Hy irr. Taylor: 
Q. I want to ask you, Sheriff, this line you have here, 
marked "fence"., where this man came out, is that the alley 
vou have reference tof 
· A. No, sir, there's a little garden plot between (Showing 
jury, on diagram). This is the alleyway over here. This is 
a fence right here and this is the garden plot right in here. 
Q. " 7her·e is the alleyway that ~·oes to where Bondes lived 7 
A. Right hnck here, to this second house. There's a little 
lot right here nnd n second lot back here. 
Q. About how far would you estimate it to be from this 
house1 
A. l\fr. Lotz asked me if it was about a hundred yards. I 
woukl say approximately two to three hundred f cet, I guess. 
Judge Crosby: Let me look at it. 
/ 
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Mr. Taylor: Right back here is Bondes' house . 
. page 21 ~ RE-CROSS EXAMINATION. 
By Mr. Lotz: 
Q. :Mr. Shaver, I don't know whether this question has been 
asked or not. I don't recall that it bas. Is the alley you 
have described as running to the ,vrig·ht house where the~ 
deceased lived between the fence and ·waddell Smith's house, 
or on the side of \Vnddell Smith's house? Tell us wlwre that 
is. Is the alley that runs hack to the ·wright house wl1ere the 
deceased liv.cd between "\Vadclell's bouse, or on this side of 
the fence. 
A. On this side, the south side of the house. 
,Judge Crosby: The mother-in-law's house is east, on the 
same side of the alley t 
A. Y cs, in a direct line, right down l1ere. ?\[y impression 
of that is that there was only about 4 or 5 feet lwtween tllC' 
house and the fence. There were washtubs in the yard there. 
Mr. Lotz: 
Q. What kind of a fence is tlmt ¥ 
A. A wooden post and woven wire, fence wire fence. 
Q. The alley was south of it! 
A. Yes, sir. 
Q. I think that's all. 
9 • • 
page 25 ~ ELIZABETH "WRIGHT, 
the third witness, after being duly swom, testified: 
DIHECT E:X:A~IINATION. 
By 'Mr. Taylor: 
Q. Is your nnme Elizabeth Wright'! 
A. Yes. 
Q. How old arc you, Elizabeth T 
A. 56, tho 4th of Oetober gone. 
Q. ·where do you lh•e f 
A. In Christians. 
Q. Is your hushnnd living'l 
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A. No, sir. 
Q. Do you have any children? 
A. Yes, sir. 
Q. What are your children's 11ames7 
A. You want me to nmue nll of them? 
Q. How many children do you have7 
A. Eleven. 
Q. Eleven children. I will nsk you this: do you have a 
dnughtcr by the uame of Smith 1 
A. Yes, sir. 
Q. Aud what is her given mm1e1 
A. Pearl. 
Q. Pearl Smith 1 
puge 26 ~ A. Y cs, sir. 
Q. ·wife of whom? 
A. \Vaddell Smith. 
Q. She is the wife of ,v ndcfoll Smith 1 
A. Yes, sir. 
Q. Elizabeth, you sny you live in Christians l 
A. Yes, sir. 
Q. ,Yhereabouts do yon live with reference to your son-in 
law, ,r:ul<lell Smith's home? 
Q. When you first turn out the gate off the highway, in-
stead of nmking a short tum hnek like that to i~o to his hot1S(\ 
yon lrnep straight down that lmw to my house. . 
Q. Ahont how far from yonr honRe to "\Vaddell's house? -~ 
A. As far as I cm1 tell-I don't know exactlv-about a bun 
dred yards as we go down thnt lnue. · 
Q.. How do ~·ou go from your house to his house, or vie,: 
1:c l'S<l? 
A. I come out the lmw from "·ncldell 's ]10use like that ancl 
turn and go strni~ht dow11 the lm1e to my honse instead ol' 
g-oi11g- hr the highway. 
Q. There's a gate in the fC'nccf 
A. Yes, a gate opens-you eome l'ight straight out from 
hh; house and t}1en turn. 
Q. A 11(1 go right down to yonr honse 1 
A. Yes, sir. 
Q. A re ther<' 1111y honr:es betwl'<'ll Waddell\, 
pugc '27 } house and your hommf 
A. Yes, sir. 
Q. ,Yho li,·cs there1 
A. On the corner, the firi-:t house, is SylvC'ster Haliburtm,. 
Q. Rvlvester Haliburton lives in the first honRe 1 
A. Yes, sir. 
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Q . .A n<l who lives ·with you, or lives in your home! 
A. Well, my youngest boy and niece lives there and Paul 
.rones stays there since he loi--t his µ:rnndmoth(lr. 
Q. Your youngest son and your niece nn<l Paul Jones? 
A. That's right. 
Q. Elizabeth; did you know: ,John Bomlcs? 
A. No, sir, I did not more than my dnughtcr nncl ~on-in-law 
was working in the orchard and my 8011-iu-law saw this man 
and he said he was looking for a place to stuy1 if' he could 
get him some place to stay, and tlwy asked me and I said at 
first "I don't have anv more room" aud theu he came back 
the next clay ancl said ·he would just love to have some place 
lo stav so he could work in the orchard. 
Q. Your son-in-law ,vas working in the orchard at that 
fime1 
A. Y cs, he and his wife. 
Q. Did you take him into your house for a 
page 28 ~ room r 
A. Yes~ sir. 
Q. W'ai.. he rooming there in November when this shoot-
ing took place? 
A. Yes. 
Q. He wns rooming at your houseY 
A. Y cs, sir. 
Q. Elizabeth, <lid you come to Staunton on Kovember 8¥ 
r A. Yes, I did. 
Q. And did you come with "\Yacldell1 
A. No, sir. 
Q. \\That time did Wad dell lem·e for Stmmton 1 
A. I don't know exaeth· what time he left nt his house. 1 
wasn 't-1 was down at m,· house. 
Q. He was 11ot at his house wh<'n you went up there! 
A. "\Vhen I was up there that morning, he wns there. 
Q. What time did you go up there, the first time, that morn-
ing? 
A. Somewhere betw<'en 1l :00 and 12 :00 o 'elock. 
Q. ,vad<lell was there then? 
A. He. wns there at home then. 
Q. What time <lid you go hack to "\Vncldell 's house f 
A. Not until after dinner, just a few minutes 
page 29 } before time for the train. 
Q. What time does the t.rain run from Chris-
! ians to Staunton Y 
A. It was due to start from there at 1 :20. It were late 
that day. 
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Q. Did you come to Stmmton on that train f 
A. Yes, sir. 
Q. 'Who came with you to Stmmton on the train? 
A. Myself and Bessie Hcndcri,on and Helen Jones and my 
daughter. 
Q. 'L'lm t 's Pearl, ,r addell 's wife 1 
A. Yes, sir. 
Q. What did you do with the child? 
A. I was going to bring him in with me to get his hair cut, 
~md just a few minutes b<>forc, I said "Come on, Pearl, and 
go nlon~. Everybody's goin~ today,'' and she said she 
wouldn't have time tog-et ready, nnil I said" Come on in, then, 
mid yon get his hair cut. while I tend to some business." 
Q. Did Pearl bring tlw baby and come on in 1 
A. Yes, sl1e taken t11e baby to get his hair cut and I went 
out on i\Iarket Street, I believe it is1 where I had to go to tend 
to some busiuess. 
Q. So you and Pearl, the wife of 'Waddell, arrived at 
Staunton some time around 2 :00 or 2 :30 that afternoon 1 
A. Yes, something like that. 
Q. Wliere was the first place you saw ,vadclell 
pag<• :30 ~ after you got to Staunton! 
A. I dicln 't see him at all when I first got in. I 
went on to tlrn place I was going, l'ight straight, because I was 
supposed to he there at 3 :00 o'clock. I kept straight out there 
nncl when I came back from out there, I went down to Tay- --.,,,, 
lor's restaurant. 
Q. The restaurant l1erc in Courthouse Alley? 
A. Yes, I went on down there an<l Waddell was there when 1 
·1 got there. 
Q. Can you giYe us any idea about tliat time? You say 
you WPJ'c ~npposcrl to be out there at 3 :00 o'clock. 
A. Yes, :1:00 o'clock. 
Q. ,v erc you there on time? 
A. Y cs, I made it by 3 :00. 
Q. How long <lid you stay there? 
A. I reckon-I'm not sure of it, but by the time I straight-
1>11ecl up and <lid what I was going to do out there, it took me 
,·lose on to half an hour, something like tliat. 
Q. Diel you come from there straight down to Taylor's res-
1aurant1 
A. I wns just thinking; as far as I remember from here, 
1 did. 
Q. 'Who 1lid you see at Taylor's restaurant that you knew? 
20 Supreme Court of Appeals of Virginia 
Eli:wbeth ·wright. 
A. I remember 1Vaddull was sittiug in n booth when I got 
there. 
page 31 } Q. Waddell was sitting in a booth when you went 
int 
A. Yes, sir. 
Q. "~hat was he doing? 
A. Just sitting there when I was in there, nnd two or thre<• 
othcl's-1 just don't remember who they were. 
Q. JV as John Bondes there 1 
A. I don't .think ,Johnnv was there at thnt time. 
<i. You ~lon 't think ,J oliuny was there Y 
A. I don't remember seeing him in there right then. Som~ 
things jnst passed o,·er my mind-I wasn't thinking much 
about it. 
Q. ·were they eating or drinking anytl1ing, these men sit-
ting nt the booth? 
A. No, sir, no one was drinking-a beer hottle was on tlu• 
table. 
Q. No one was actually taking a ddnk 1 
A. No, sir. 
Q. Did Waddell Icn,·c there with you? 
A. Well, in a few minutes, after I diclu 't see my daughter 
nnd the other women, I come in with, I was going to seC' where 
they were, and they hnd the baby with tlwm, and I starfo<l 
out the street nnd I saw them coming. So I turned around 
then and went back in with them for a few minutes. 
Q. When did you next sec \Vaddell? You sny you went back 
in with them t 
page 32 ~ A. Y C's, a few minutes. 
Q. Did ,vacldell lcave with his wife at that time! 
A. No. 
Q. " 7lwre did you go from tl1ere ! 
A. To Kincaid's restaurnnt. 
Q. Where is that Ioeated f 
A. Nem· the station. 
Q. On South Augusta Street? 
A. Yes, sir. 
Q. Near the C. & 0. station'l 
A. Yes, sir. 
Q. Did you see, or was Joim Bondcs in that restaurant? 
A. ,Johnny come in there soon after we got in there. HP 
rlidn 't go in there with us. 
Q. He <licln 't go in with you, but he came in soon aftPr 
you all got there? 
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. A. Yes, sir. 
Q. How long did you stay in there f 
A. I don't just remember exactly how long. ,v e were just 
Hitting there wuiting, passing the time until time to go to 
the bus terminal. We were going to catch the bus home as 
far ns we knew right then; and finally, it commenced getting 
kind of late and then ·waddell decided we were going out in a 
tuXl. 
Q. " 7ho decided 7 \Vaddcll 7 
page 3;3 ~ A. \Vadclell come from this restaurant over to 
Kiucnicl 's restaurant f 
CJ. Waddell left ~J.1aylor's and came on over to Kincaid's 
restaurant f 
A. Yes, sir. 
Q. "\Vas he sitting at the table with you all then? 
A. Yes, a few minutes he wns sitting there with us. 
Q. Did you hitvc some beer there then 1 
A. Yes, we had n bottle of ale. It was sitting on this table. 
Q. Did "\Vadclell huvc some! 
A. I don't remember seeing him drinking any. 
Q. You don't remember seeing him drinking any of it? 
A. No, sir. I didn't sit there so many minutes. I got up 
uud walked around n little in there. \Ve were not there so 
long. (J. So John nnd ·waclclell were both in that restaurant then, 
Kincaid's restaurant f 
A. Yes, sir. 
Q. And that was when w·adclell decided to go home in a 
taxi f 
A. Yes, sir. 
Q. \VadcfoH sug·gestcd that t 
A. Yes, ,vaclcfol) :mggc~tccl getting a taxi to go home, ever~·-
body get u taxi. 
Ju~gc 34 ~ Q. ,vnc]clcll was the one who got itf 
A. Yes, sir. 
Q. ,Yho all went home in it 1 
A. ~V"nddell and ,Johnny, Pearl, yourself and the h?hy7 J:,; 
1hnt right? 
A. Yes, sir. · 
Q. Is that ·wacldell and Pearl's bnhy1 
A. Yes, that'R the little baby they have. 
Q. Is it their child or someone else's 1 
A. No, sir, it's not ·theirs. It was give to tlwm. 
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Q. ]~Jizabcth, how did you people ride in this taxi 7 In what 
position did you ride? 
A. In the front, "\Vad<lcll was next to the taxi driver nnd 
,fohnnv on the outside . 
. Q. ,vad<lell was sitting next to the taxi driver and Johnny 
was sitting next to him, on the outside"? 
A. Yes, sir. In the back, Pearl, myself and this baby. 
Q. I~verything was all right when you all left Staunton, 
wasn't it? 
A. Everything seemed to be when we left Staunton. 
Q. What happened on the way home, if anything happened 
on the way borne Y 
page 35 ~ A. Yes, we got stn rted out of town and hadn't 
gotten very fat· before this argument started be-
t ween the men. 
Q. You hacln 't gotten very fur when an argument started 
between the men 7 
A. Yes, sir. 
Q. And what wind of an argument was it¥ W'l10 was doing 
most of the arguing? 
A. ·well, ns straight ns I could get it, Johnny seemed to 
ho trying to talk to ,vaddell about something. I didn't un-
clerstmHl it. He was trying to talk to ·w addell about somc-
1.hing and he tolu him what a nic·e wife he had and Waddell 
didn't like it, it seemed. 
Q. ,Johnny was trying; to talk to \Vaddell and ,vmldull was 
irying to calm him down 1 
A. He wasn't angry. 
Q. Johnny was telling him what a nice family and wife he 
had? 
A. He dicl. 
Q. And \Vaddell didn't seem to like it f 
A. That's right. 
Q. ·what did Waddell have to say? 
A. In the argument-I c11n 't remember all the words, but 
I do remember this: Johnny said "I just wish I wns in 
your shoes a wllile," Johnny snid to Waddell, and ,vad-
dull said to him-I don't know what he meant by that-he 
said "vou seem to have a nicu wife who liked to stay at home" 
and have his meals and nil and "seems to be a 
0
11ice girl", 
and Waddell said "mayhe you have been in my 
page 36} shoes", and Johnny seemed to flare up real angry 
at the time, and on, as we come on further, he said 
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if your wife and mother-in-law weren't in this car, I would 
tell you something. 
Q. Johnuy told Waddell that he thought he had a nice wif et 
who seemed to like to stay at home and have his meals ready, 
mid said he would like to be in his shoes a while, and \Vaddell 
told him maybe he had been in his shoes, and at that Johnny 
flared up and seemed to get angry and told him, said if your 
wife mid mother-in-law weren't in this car, I would tell you 
sonll'thing. Is that right t 
A. Y cs, and then wc come on a little further and it looked 
like he p;ot angrier, aml a little further on, he said "I will ask 
you l11dics to excuse the language I am going to use" and he 
com111m1<·cd to use awful stuff then, and we didn't say a thing 
for n while, Pearl and I, and I looked at Pearl and she looked 
at me, and I said that it looked like he was getting so angry 
mid I was getting uneasy, and I liadn 't seen him angry since 
he had hceu at my house. 
Q. How long had he been at your house 1 
A. Two weeks that Saturday, and then Sunday, and Mon-
day, and Tuesday was the 8th. 
Q. And he conducted himself all right at your house? 
A. He did at my house. 
Q. You never heard him angry before? 
A. No, I hadn't. 
page 37 } Q. Did the car stop and did anybody get out of 
the car between here and Christians 1 
A. Yes, I remember we were going down a hill, and he got 
so angry, he said to ,v ad<lell, "I ougl1t to drag you out of this 
ear and stomp yon to pieces; I ought to take my knife an<l cut 
your throat"; and I thought to myself, I hadn't seen no knife. 
I wns sitting in the back, nnd he got too high, and the taxi 
man stopped the taxi and ho got out and when he got out, he 
said Homething· about if he didn't have a knife, he'd lend him 
one. I don't know what Im meant by that. Pearl and I were 
:--itting in the back and I thought lrn was going to drug him 
out, jerk him out of the car; and I don't remember who said 
"don't let him jerk Mm out" nnd it looked then like he was 
terribly an~ry; and then he got back in the taxi and we went 
on a while longer and got to l\Ir. Thompson's filling station 
where we turn. and he flew angry there. 
Q .• J olmny <lid T 
A. Yes. 
Q. How about Waddell? 
A. vVa<ldell just stopped, just stopped for a long time and 
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didn't say a word. He was just sitting there, and I don't know 
whether he was afraid or what-he just stopped. And wu 
suitl we cnn 't go up on tho hill like that, "be quiet", and he 
said '' we aren't going, turn the taxi around and go back to 
town". 
Q. You and Pearl said that? 
A. Right. And I hadn't noticed-he had ·waddell's two 
arms back. like that (behintl head) holding them that ·way, and 
, when I noticed, I tried to open his hands. 
page 38 } Q. \Vhose hands 1 
A. Johnny's hands. I seen ,vaddell coukln 't 
move his arms. 
Q. Was that in the taxicab? 
A. Yes, and he said "nobody in the world can make me open 
my hands and turn him loose". 
Q. ·what wus \Vaddell trying to do at that time! 
A. Both his hands were back. 
Q. And they ,vere scuffling in the car! 
A. He was holding both of them back. 
J udgc Crosby: 
Q. In the automobile! 
A. Yes, sir. And then they got quiet again and we went on 
qp the hill and just before we got out, they shook hands und 
said "it's all done with, forget about everything''. 
}Ir. Taylor: 
Q. \Vhen .they got out in front of the l1ouse, they shook 
bands nud said "forget all nbout it"! 
A. Yes, "it's all done with". 
Q. li'rom then on, there wns no argument between them? 
A. Yes, after they got to the house. 
Q. Where did you go when you got out, to the house t 
A. Y cs, to the house. 
Q. ,vhose house f 
page 39 ~ A. ·waddell's. 
Q. Did everybody go to ,vaddell 's house f 
A. Yes, sir. 
Q. Wlrnt took place after they got in the house? 
A. J?or a little bit, everything seemed sort of quiet, for n 
{cw minutes. Presently ,Johnny said-let me see which 01w 
i;aicl this first. One said to the other, say "and just whnt 
clid I say or do to you to make you get so angry at me7" Let 
me sec. I can't remember which one saicl that. I think that 
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was Johnny who said that first to Waddell. They began get-
ting a little loud for a while and presently sort of calmed dow1f 
and when ,Johnny said tlmt to ·wad<lell, "what made you·.so 
angry with me F' he said "go on, go on, (waving arms) I don't 
wm1t to hear it". 
Q. Whei·e were they at that time, Elizabeth? 
A. In the kitchen. 
Q. '\Vere they both ever in the front room together sitting 
on the sofa f 
A. Yes, for a second or so. 
Q. After they left the kitchen 1 
A. Yes, sir. 
Q. Was there any drink taken hy anyone after they both 
got home 1 . 
A. They said they were going into the kitchen and take n 
drink of wine. · 
Q. Thi1t was \Va<l<lell and JohnnyY 
page 40 } A. Yes, sir. 
Q. J ohnny-mal was there anyone else there 7 
A. I <lon 't remember whethe1· Paul came out of the kitchen 
there or not. Paul Jones. 
Q. The three of them were in the kitchen togethed Paul 
.Jones wus there in the house all the time after they got 
home] · · 
A. No, when we first went to the house, we met Paul with 
two buckets, fixing to g·o after water, and Paul came back 
with the water, and then he was there the rest of the time. 
(~. You don't know whether he was in the kitchen when 
,Join my nnd \Vaddell went in to take a drink? 
A. 1\ o, sir, I don't remember. . 
Q. '\Vhen they went into the kitchen to take a drink, where 
were you 1 · ·: 
A. In the lh·ing room. I sat down in the chair there in tlui· 
living room. I was awfully tired and I sat down with my hand 
at my face like that, waiting, and I said to ,Johnny a minute. 
or so before, "J ohnn~· let's go on clown to the house and fix: 
something to eat, and have some lunch, a bit of supper, I'm so 
tired and I need my rest'', and he said "all right, I'll be ready 
in a few minutes". 
Q. That's when he went in to take a dr'ink 1 
A. Yes, they went back into the kitehen after they come 
in the li\·ing room. Waddell saicl "I'm going in here and take 
a drink", and Johnny said "\:Voll, I'll take one, too". 
Q. You sat down in a chair in the living room! 
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page 41 ~ A. Y cs, I was tired. 
Q. In a big rocking chair Y 
A. Yes, sir. 
Q. And that faces the dining room or kitchen? 
A. Yes, it threw me back too fat· to look into the kitchen. 
Q. You were facing in the general direction of the kitchen 7 
A. The chair there, where it was, I couldn't see in· the 
kitchen. 
Q. You could see the door that led from the living room 
into the dining room, could you not? 
A. Yes, sir, I could. 
Q. Elizabeth, where was Johnny's wife-I mean ,v addell 's 
wife, Pearl, at that time! 
A. In the bedroom. 
Q. Thnt was kind of behind you where you were sitting 
I here in this chair? 
A. Yes, sir. 
Q. ,vimt was she doing in there, clo you know? 
A. That morning, we didn't talrn time to do anything at 
home, nud I think she was making the bed. 
Q. Where was the child 1 
A. He was in the living room. 
Q. ,vell, now did anyone come back into the liv-
~~ J>age 42 } ing room 1 
~ A. ,vaddcll. 
·· Q. 1Vaddcll came backf 
A. Yes, sir. 
Q. "\¥here did he go f 
A. He wnlkecl on over to tlw hetlroom where Pearl was . 
.lust ns he walked into the bedroom whern Pearl was, I got up 
and· stood beside of the door, the middle door that lecl out 
of the living room into the dining room, and I was standing 
t.hcre leaning against the wnll, nncl he walked over to Pearl 
and touched her on the arm, and I clidn 't understand what be 
said to her, and she said "in there" and she kept fixing the 
l~d. -
Q. He walked through the livin~ room, into the bedroom 
where Pear) was and said something to her, and she said "in 
there": is thnt correct 1 
A. Yes, sir. 
Q. In whore'/ 
A. I guess she meant in the bureau drawer. 
Q. Did Waddell go into the bureau drawer! 
.A. Yes, sir, the top drawer of the bureau. 
Q. Did you sec llim in the bureau drawer! 
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A. Searching at the bureau drawer. At the time I didn't 
have nnv idea what for. 
Q. B1;t Pearl told him "in there"f 
A. Yes, and she kept fixing the bed. 
Q. "'hen "\Yaddcll came out of the bedroom, did he have 
anything with him'! · 
page 43 } A. Ile reached up over the door and taken the 
gun down and just as he taken the gun down, I 
wnlked on around and sat back down in the chair I had been 
Hitting in. 
Q. He rcaclied up over tl1c door and took the gun down and 
just as he did that you went back and sat down in the same 
(•lrnir you had been sitting in! 
A. Yes, sir. 
Q. "\V'hat did \Yaddell do when he came out of the bedroom 
with the gun 1 
A. He walked out in the floor a piece, in the living room, 
mul called Johnny's name twice, "Johnny Bondes, Johnny 
Bo]l(fos ", tlrnre at the door. 
Q. Where was J olmny then? 
A. In the kitchen. 
Q. You say he called him twice? 
A. Yes, sir. 
Q. Then what happened f 
A. I can't straighten the words he said, 1mmething like ''you 
think I am a bad man". I didn't see .Johnny any more after 
he went into the kitchen to take a drink of wine until I saw him 
i II the undertaker's parlor. 
Q. But you did sec Waddell go to the living room door 
nncl with the t:,'1.m in his hands, call Johnny Bondes twice'l 
A. Yes, sir. 
Q. Did you hl'n r Johnny Bondcs answer him f 
A. No, sir, I didn't hear him. 
page 44 ~ Q. Up nntil the time that Waddell came back into 
. the living room and went into the bedroom and got 
tho gnn, the trouble had been adjusted between these people, 
lmdn't it? 
· Mr. Lotz: I object to that question, Your Honor. It's a 
wry leading question, leading the witness. 
,Judge Crosby: Suppose yon reframe that question. 
Mr. Taylor: 
Q. You say you did hear J olmny-you say you did not hoar 
'\ 
. 
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• Johnny Bondes' reply to ·waddell's calling of him twice when 
he stood in the doorway and called him twice! 
A. No, I didn't hear his voice at that time. I wasn't pay-
ing no attention. 
Q. He was not in your view Y 
A. J olmny wasn't. 
Q. ·waddell was? 
A. '"\Vaddell walked right out in the room, in the floor. 
Q. The living room? · 
A. Yes. Before that while he was standing in the kitchen 
door, Johnny w_as standing inside the kitchen and I was stand-
ing in the dining room against the same wall-I think then 
everything was quiet because they said they were-
Q. They had shaken bands? 
A. Yes, ·sir, and ,Johnny said "one thing, about it, I will 
cut a man's head off in a minute and think nothing about it". 
Q. You thought everything was quiet, and then 
page 45 ~ you hen rd Johnny say that he could cut a man's 
head off and think nothing about it f 
A. Yes, sir. 
Q. And he was in the kitchen at that time 7 
A. Yes, and \Vadclell just come on out through the living 
room, and when he said that, I shook him, I meant for him 
to bush, and I said "if things are quiet, let them be quiet", 
and he say" don't shake me, Mrs. ·wright, you jerked the but-
ton off my shirt", and he said "all of you are afraid of Wad-
dell, but I ain't" and I said "there's nothing to be afraid 
of". 
Q. You shook him and told him to be quiet and he said 
that all of you wcl'e afraid of Waddell, but that he wnsn't? 
A. Everything was quiet and ovel' and I said there was 
nothing· to be afraid of. 
Q. As close as you can remember, what ,v addell said to 
,Tohnny, when he called him was "You think I'm a bad man" 
or "vou don't liink I'm a bad man"? A: I think ·waddcl1 said "You think I am a bad man". 
Q. ,vas that the time the gun actually was fired? 
A. Yes, sir. 
Q. Did he appear to you to be mnd at the time? \Vnclclell ! 
• A. ,v ell, he didn't have nothing to say-you 
page 46 ~ know, he wasn't using any words or anything. 
Q. He wasn't cursing f 
A. He was not. 
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Q. He didn't appear to be excited 7 
A. He didn't. He could have been, I reckon and I not know 
it. 
Q. You were immediately-immediately behind him, from 
where w· addell was standing, was the outside door, was it 
not f ' 
A. Yes, sir. 
Q. The front dood 
A. Yes, sir. 
Q. In order to get to where ,Johnny Bondes was, you would 
have to go through the dining room into the kitchen-from 
where he was stun ding'! 
A. Yes, sir. . 
Q. Did you go into the kitchen after Johnny Bondes was 
shot? 
A. No, sir. No, sir, I did not. 
Q. Do you know who cleaned the floor, if anyone did f 
A. No, sir, I don't because I left the house right im-
mediately. . 
Q. By way of the front doo1\ you left 1 
A. Out the front door. 
Q. "\Yherc was J olmny Bondes when you went out the front 
doort 
page 47 ~ · A. I don't know. I didn't see any more of him 
after he went into the kitchen to take a drink of ~ 
wine. 
Q. "\Vhen you left, you left in a hurryf 
A. Yes, I grabbed the little boy by the hand and run out 
the front door. 
Q. Did ·waddelJ i;till have the gun in his hands? 
A. He was stunding there, nncl I didn't know what he 
was trying to do, like he was tryin_g t9 get the shell out, or 
not. I didn't know what he was trying to do. 
Q. He was fooling with the gun and you got the little child 
nnd really left? 
A. Yes, sir. . 
Q. Now, when was the next time, Elizabeth, that you had 
gone back to the buck part of this house, to the kitchen 'l 
A. After everybody was gone, after Mr. Shaver come and 
got ·waddell and the ambulance had gone and everything. 
Q. Did yon s<>e any blood smears in the kitchen that night? 
A. I don't think I went into the kit<•hen that night at all. 
Q. Did you sec any blood smears after that l 
A. The next dny, at the doorsill and on the porch. 
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Q. The doorsill-from the doorsill, both inside and outside, 
and on the porch ! 
page 48 ~ A. Yes, and on the place they said he was laying. 
But I dicln 't see him. 
Q. Diel you e,·er find the shell, in cleaning up there, the shell 
I.hat came out of this gun? 
A. No, sir, I have not. 
Q. Do you know w11cre the shells to the gun were usually 
kept in the house 1 
A. No, sir, I don't. 
Q. But you testified, I belieYe, that he apparently was look-
ing for his shells in the bureau drawer? 
A. I guess that's what he was looking for when he was 
looking in that bureau drawer. 
Q. That's all. 
CROSS EX1\.l\IIN A 'rION. 
Hy l\fr. Lotz: 
Q. Elizabeth, what time was it when you first saw Bondes 
I.he clay of this shooting, the day this shooting took placef 
A. Where was I when I first saw him f 
Q. Yes, and what time was itf 
A. Yes, sir, I don't remember jm,t what time it was, but 
whether he was in this first restaurant I went in, I can't get 
that in my head. I don't remember, but he come in over to 
the other restaurant when I was in there-Kincaid's restau-
rant. 
puge 49 ~ Q. On South Augusta StreeU 
A. Yes, sir. 
Q. If he was in Taylor·'s Restaurant., he was not with Wad-
dell Y 
A. No, he was not. I didn't s(lc> him with him until I got 
f.o the other restaurant and J olumy eame in, and after a while, 
,vacldell came in. 
Q. He had been Jiving with you two weeks? 
A. It would have been three w<!<!ks the following Saturday. 
Q. Do yon know where he came from Y 
A. He said he come from Florida. 
Q. Did he say where he was headed for! 
A. No, he didn't. 
Q. All he told you was that he came from Florida f 
A. Yes, sir. 
Q. He had been here about two weeks f 
"\Vaddell Smith v. Commonwealth of Virginia. 31 
Elizabeth W ri_qht. 
A. That's all, going on three weeks. 
Q. \Vere you in Kincaid's restaUt·ant when Bondes came 
in r 
A. Yes, sir. 
Q. Did he come in and sit with you 1 
A. Yes, he come over to the seat I was in and sat down. 
Q. Did he order this ale you were talking about¥ 
A. Yes, he orclerccl it. 
page 50 ~ Q. A quart bottle¥ 
A. Y cs, sir. 
Q. Did he drink iU 
A. Not all of it. ·waddell got ready and he left part of it in 
the bottle on the table. 
Q. He clnmk part of it Y 
A. I think pn1;t of it was in the glass, too. 
Q. Did he have a bottle of wine in his pocket f 
A. Not when I saw him. 
Q. Do you know whether he ever had a bottle of wine in 
his pocket? 
A. I clidn 't sec it. 
Q. Did '\Vncldel'l order the taxicab 7 
A. Yes, sir. 
Q. The clriver came to the restaurant to ask Pearl about 
goAingyhome 7 · '\\ .. 
. es. \ 
Q. J olnmy just followed along with you all Y 
A. Yes, sir. 
Q. Did you hear him ask '\Vnddell if he coulcl ride out 
in the cab, too? 
A,.. Well, no, he went out the door before I <lid, before we 
did, and I didn't hear everything they was saying to each 
other. 
Q. ,Yere you in the restaurnnt when be borrowed a dollar 
from ,vacldell to buy wine or beer? 
A. No,· I dich1 't really sit there very long. I 
11age 51 } went over to the counter and walked up and down 
a minute or so and snt at the counter a while. I 
was not still manv minutes while I was in tlicre. 
Q. ,vhat time did this fellow leave your house that morn-
i.ngY 
A. I reckon a round 11 :00 o'clock. You know I just don't 
know just exactly when he left that morning. He said he was 
coming to town. 
Q. And as fnr as you know, he had been bumming around 
town from some time in the morning until you left to go home f 
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A. Yes, sir. 
Q. Now, you say w·addt~ll sat next to the taxi driver and 
J olmny, was on the outside, and you and Pearl and the baby 
were in th.e back 1 
A. Y~s, sir. . 
Q. How far out of Staunton were you when the argument 
started¥ 
A. Really in town was when it first started. We was com-
ing on this way, back up there. 
Q. You were still in Staunton f 
A. Yes, sir. 
Q. And you say that when they started talking there, 
Bondes seemed to get mad? 
A. Very angry. • 
Q. You had never seen him tllat way before Y 
page 52 ~ A. No, I lmdn 't. 
Q. And you say you-you say he told \Vncldcll 
he ought to drag him out of tbe cab and kill him! 
A. Stomp him to pieces . 
. Mr. Taylor: Not '' kill him.'' 
lfr. Lotz: 
Q. Stomp him to death. It's the same tbing. ,vimt kincl 
of language was he using? 
A. I can't say. 
Q. I would like for the jurv to hear it. 
A. I can't say it. • 
Q. I know you don't like to repent it. 
A. He was calling him those names, kind of mother names. 
I don't use that language. 
Q. Did he continue to use that kind of language all the way 
out on this trip Y · 
A. Very near, and every time he flew real angry, he usecl 
those words so heavy. 
Q. All during this·, "r addell was not saying an~·thing. 
A. That's right. At first Waddell argued back a little, then 
lie got real quiet. 
Q. He just sat in the ·taxi f 
A. Real quiet. He just i;;topped. 
Q. And Bondes was cnlling llim those names so ba<l you 
don't want to repeat them. 
A. I <lon 't want to bring those words out. 
page 53 ~ Q. He threatened him a number of times? 
A. Yes, l1e did. 
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Q. And he told llim if he didn't have a knife, he'd let him 
have one of his 1 
A. And I was thinking then, I hadn't seen a knife at home, 
but he had a chance to hnve it there and I not see it. 
Q. Did you see him fin sh a knife in the taxi caM 
A. I didn't see that pn rt. I didn't get to see that. I tell 
you soine things went 011 in the taxi I didn't see and part I 
forgot. 
Q. It was around 5 :HO that you left Staunton Y 
A. Around that time. 
Q. Kind of dark? 
A. Getting dark. \Ye were getting ready to go to the bus 
terminal. 
Q. The cab clrivcr had to put his lights on! 
A. That's right. It was pretty late when we started out. 
Q. And these threats began in Staunton and continued aJI 
the way to the filling station where he quieted down some, or 
gave that indication 1 
A. Yes, sir. 
Q. And I belie•,e you testified it was there that Bondes 
started again 1 
A. Y cs, he would get quiet again for a while and then get 
angry agnin. 
page 54} Q. ·was he ui:;ing the same kind of language when , 
he started out n~nin? \ 
A. Yes, the same bad words. 
Q. Did he threaten Wnddell again there? 
A. Yes. I don't rmnt>mber right there at Thompson's-I 
remember him holding his arms back .. 
Q. ·where was thatf 
. A. Rig·ht there when yon mnke the turn to start up the hill 
at the filling station. 
Q. Had ,vaddell done nnvthin~ to Boncles that vou saw, 
A. I did not. · ~ ~ 
Q. You say you grahhed ,Jolm t 
A. I tried to open his hands.· Ht> was holding them back 
like that nnd he said "nohoclv in the world'' could make him 
1urn him loose. He fiunlly 'opened them and turned him 
loose. 
Q. And he was still mncl thC' whole trip? 
A. He looked to be. 
Q. And used the same hncl languagef 
A. Yes, sir. 
. Q. vVhen you all got np to the place there, you all got out 
of the cab? 
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- A. Yes, sir. 
Q. And ,v addell walked ah<'ad of you! 
A. Yes, sir. 
Q. And lie called to Bonclos mid told him to go on down to 
the house, he didn't want to bothe1· with him any 
page 55 ~ mol'e, didn't he Y 
A. I was a little hehind them and I heard Wad-
dell saying something, but I cou)dn 't l1ear the exact words. 
Q. ,vaddcll was walking on away, wasn't he1 
A. He was awav in front of all of us. 
Q. And Johnny· followed him in tl1e l1ouse7 
A. Yes. 
Q. And you met Paul .Jones coming out? 
A. Right on the road there, fixing to come down in the 
main road and go after wnter. 
Q. And when you got in to tho l1ousc, where did R,mdes 
go when he got into the honse? 
A. They aJI kept through to the kitclwn, all of us. 
Q. You testified that aftel' they were in the house that 
Boncles said he would think nothin~ of cutting a man's head 
off and throwing- it at bim? 
A. He said "I woultl cut :i man's head off in a minute and 
don't think nothing about it." 
Q. And didn't he also i:my that down where he came from 
that they didn't fool with men like ,vaddellf 
A. Yes, and made sonrn threat about what they do with 
them. 
Q. In other words, meaning thinp:s were pretty tough where 
he came from Y 
A. It sounded like it. 
Q. And you sny that whon ,vaddell g-ot the ~nm, be walked 
out of the living- room into the dining room f 
page 56 ~ A. Out of the h,~<lroom into the living room. 
Q. And he calJ('(l to him from the doo1· in the 
Ii ving room 1 
A. Right near the door of the living room that leads into 
the dining room. ~ 
Q. Before that time, I heJilwc yon testified that ,vaddell 
told him to go on, out of th(' hou~e-he said "go on. g-o on, 
l don't want to hear it.'' And you also tried to get him to 
JeaveY 
A. I said "come on, Jet's go" and he said "I'll be renclv 
in a f cw minutes.'' • 
Q. He also said you aJI werP nfraid of WaddeJI, but "I'm 
11ot scared of him,'' I bcliev<' you testified. . 
• 
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A. He did. 
Q. You <licln 't actually see the sl10oti11g take p}a('e 7 
l1.. I wns sitting with my hand umlcr my fa('e like that and 
Le seemed to hold the gnu to his sid(.' like that. 
Q. Not up? 
A. Kot up like that, down like this (by side). 
A. He wnsn 't aiming the gun? 
A. No, he clidn 't have it up that way. 
Q. About that time the gun was i-hot? 
A. Yes, it went off, nnd I looked around several places, and 
I sat there a second, maybe a couple of seconds, and then I 
grabbed the boy by the hnnd nnd run out the front door. 
Q. You didn't see Boncles after he wns shot? 
page 57 } A. Not aft(ll' he went out of that room into the 
kitchen, until at the undertaker's parlor. 
Q. ,v addell ordered him out agnin after he picked up the 
gun, didn't he? 
A. After he picked np the gun, I never noticed. I never 
noticed that part. 
Q. You saw ·w addell ,vith the gun at his side and you didn't 
see Bondest 
A. No, I did know I couldn't sec llim. 
Q. Elizabeth, that back door that leads-you are very fa-
miliar with this house from the fact thnt your daughter lives --"\. 
there¥ , 
A. Yes, sir. 
Q. That back door thnt leads out from the kitchen on the 
back porch is just a few feet from the door that gous into the 
dining room from the kitchen. '\Vas that door open t 
A. I don't remember that, whether it was open or shut. 
·when I came out of the kitchen, I don't remember whether 
we left it open or shut. 
Q. Before this day,, had you ever r-:een Bondes drinking be-
fore? 
A. ·well, let me see, I don't think I had noticed him drink. 
mg. 
Q. Thi8 wns the first clay you had ever seen him with a 
drink on him 1 
A. Yes, I think it was. He was just in and he'd 
1mgc 58 } eat his meals and soon after, he'd lie down. He 
would come in about 7 and go back, some days, 
at 12. 
Q. You had never seen him before when he had anything 
to drink and apparently, you had never seen him angry, in a 
temper like he was that day7 
( 
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A. No, I never saw him like that. 
Q. That's all . 
. RE-DIRECT EXAMINATION. 
By Mr. Taylo.r :, 
Q. After you all arrived at home and these two men shook 
hands out there before thev went in the l1ouse-that is cor-
rect, isn't itt · 
A. Yes, when they :first got ont of the taxi. 
Q. And from there, they went into the houser 
A. Yes, sir. 
Q. How long 90 you reckon you had been home before this 
shooting actually took place 1 
A. ,v ell, I declare, I hardly remember how long. I know 
one thing, it wasn't so very long. 
Q. You know it wasn't so very long, but long enough for 
you all to become settled in the house where the two men de-
cided to take a drink, and the wife decided to make up the 
bed-long enough for all the family to settle down there and 
start doing things f 
A. ,v e weren't in the house very many minutes 
page 59 } before she went in the bedroom and started fixing 
the bed. 
Q. You say you did not see or hear Johnny Bond.,;, hear 
him say anything after vVacldell came in, but how Jong after 
Waddell came in and called him the second time before the 
gun went off T 
A. Right straight, it seimecl it went off right straight after 
he called him. 
Q. It went off right straight after be called him the second 
time? 
A. Yes, sir. 
Q. Did you hear Bomfos fnll on the floor of tJ1c kitchen f 
A. No, sir, I didn't. 
Q. Did you hear any commotion in the kit<'hen f 
A. No, sir. 
Q. You could see from wherc you were sitting part of tlw 
dining room 1 
A. Yes, sir. 
Q. He wasn't in the dining room? 
A. No, sir, he wns in the kitchC'n-I guess he was still in th<' 
kitchen, but I couldn't see very much of the dining room and 
I wasn't paying attention, jnst sitting ther<' like that. 
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Q. You did know that when ,vaddell went in the bedroom, 
he got the gun Y 
A. Yes, he come out with it, and I was just sitting down 
there like that. 
page 60 > Q. And when the gun went off, you grabbed tho 
child and ran 1 
A. Yes, sir. 
Q. Was he still there with the gun in his hands when you 
ran? 
A. Yes, when I loo keel up, ,v adclell was still standing there 
with the gun in his hands. 
Q. ,vhy did you mn? 
A. ,v ell, I didn't know. 
Q. You didn't know 1 That's all. 
,vitncss leaves the stand. 
• • • 
page 61 ~ 




the four th witness, having· been duly ~worn, testified: \ 
DIRECT EXA:\[INATION. 
By Mr. Taylor: 
Q. \Vhat is your full name1 
A. Russell Paul Jones. 
Q. Russell Paul .Jones? 
A. Y cs, sir. 
Q. ,vhcre do you livo 1 
A. Christians. 
Q. Speak loud enough i-o the fartherest man on the jury 
can heai· you. What is your age? 
A. 24. 
Q. Paul, are you mnrriecl ! 
A. No, sir. 
Q. In whose home do yon live at ChristinnsT 
A. Down at lfrs. ·wright's. 
Q. You board at Elizabeth ,vrightts? 
A. Yes_, sir. 
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png~ 62 ~ Q. How long have you been living there 1 
A. Ever since my grandmother died. 
Q. ,vhen did yoµr grunclmother die 1 
A. In '43. 
Q, i943f 
A. Yes, sir. 
Q. Did you know J olm Bond es f 
A. Just whnt little thnt he had been ar01JI!d, 
Q. The short time he had been aroumH 
A, Yes, sir. 
Q. He had, also, lived there at Elizabeth \Vright 'sf 
A. Yes, sir. 
Q. Where do you work 7 
A. During that time, fol' J. P. Neff nnd SoJl[!. 
Q. J. P. Neff, in the orchard 7 
A. During that time. 
Q. 1Vhere do vou work now f 
A. E. C. Arg~nbright. 
Q. The lumber company 7 
A. Yes, sir. 
Q. ·waddell was workinp: for Neff, too, was he not? 
A. During that time. · 
Q. He was working for Neff, too, in the orclmrd? 
r-- page 
63 
L A. Yes, sir. 
/ r Q. How about .John Bondes'l 
A. Ile was working in the same place. 
Q. He wns working in the orchard, too. 
A. Yes, sir. 
Q. "\Vere you at home on XonmhC'r 8, the dny that thi~ 
i-hooting took place out tllC'rc 7 
A. I was at home that evC'ning. 
Q. You were not tllcrc that morning1 
A. Not after the time to go to work. 
Q. Wlmt time of clay did you go to work¥ 
A. I clicln 't leave home until around 6 :30. It depends on 
which orchnrd I was to go to what time I left. 
Q. You mean you left at 6:30 in tile morning-1 
A. Yes, sir. · 
Q. ·what time did you r<>tnrn? . 
A. That would depend on what time I quit work, day or 
11igbt. 
Q. On this particular day, the evening of Novemher 8th, 
what time did you ge.t home from work? 
A. I don't know just wlmt time; I quit around 5 :30 and 
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I stopped at the filliug statfoi1 and fooled aro11nd a little be-
fore I come home. 
Q. Had you gotten ]10me befQro \Vaddell and John and 
EJizabeth nnd Pearl had come home·f 
A. Yes, sir. 
Q. Did you see them when they an•ived ii) the taxi cab1 
A. They were getting out of the cab when I was 
page G4 } going after water, 
Q. They were getting out of the cab when you were staxt-
ing out after the water? 
A. Yes, sir. 
Q. You were going after water for what bo11se 1 
A. Up to \VaddeH 's. 
Q. You were going for water for \Vaddcll's house} 
A. Yes, sir. 
Q. \Vhere did you have to go for wat~r? 
A. Up on the hill to Argenbright 's office. 
Q. Did you have to pass right by where the cab stoppecl 
for the wated 
A. The way I went out I did. 
Q. You had to go up to Argenbright 's office, you say¥ 
A. Yes, sir. 
Q. Did you talk with them there? 
.A.. I said something to ·waddeH when he passed me. 
Q. ,vhen lte passed you coming in'/ --.\ 
A. Yes, sir. 
Q. He passed you on Urn way into the house then, or going 
toward tlie house? 
A. Yes, sir. 
Q. About how far from the house was he1 
page 65 } A. Right at tl1e highway. 
Q. He pasRed you nml you went on up to the 
mill to get the water 1 
A. Yes, sir. 
Q. And did you sec everybody go on in the house, Wad~ 
<lell 's l10use, or toward the house Y 
A. Everybody went over there. I just went on after the 
wnter, nncl clidn 't pay any attention. 
Q. You just went on and didn't pav much attention Y 
A. Yes, sir. • 
Q. And when you came hack with the water, the two buckets 
of water, dicl you go into the front door or the side door of 
w· addell 's house? 
A. The front door. 
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Q. ,Vho was in the 11ouse nt that time f 
A. All of them was in the house. 
Q. All of them were there 1 
A. Yes, sir. 
Q. Meaning who? 
A. l\frs. ·wright, Pearl, ,Yaddell, Johnny and the baby. 
Q. Did you go on to the kitl'11en 1 
A. I set one bucket in the dining room and took the other 
one on in the kitchen. 
Q. How long were you in the kitchen then before ,vaddell 
and Johnny came back to the kitchen Y 
page 66 ~ A. I just don't know exactly how long. 
Q. Some little time? 
A. A little time. I woulcln 't sav exactlv how much. 
Q. You didn't come to town with them....:..or you didn't come 
to town that day at all, did you? 
A. I was in town, but not with them. I was working. 
Q. Did Waddell bring you anything from town? 
A. ,v11at I sent for. I told him to bring me something to 
drink, back. 
Q. Did he bring it! 
A. Yes, sir. 
,Q'. ,·Where was that put, in the kitchen, or tlie living room, 
C'.!r where? 
'A. •. In the ki tchcn. 
Q. Now, were you in the kitchen-it has been testified here 
that ,v adclcll and John Boncles came back to the kitchen to 
take a drink. 
Mr. Lotz: If tlw Court please, I1e can't tell him what the 
other witnessci. said; tell him to ask him the questions. 
Judge Crosby: It was a leading question. There arc a 
number of exceptions to tlu.• rule about fonding questions. I 
don't think at this time be is improperly examining the wit-
ness. 
Mr. Taylor: 
Q. This is what I was going to ask tllis witness: if you were 
at nny time in the kitcl1en, or in the kitchen at any 
page 67 ~ time when John Bondes and ,vaddell came back to 
the kitchen together r 
A. I was in the kitclien. 
Q. You were in the kitchen when they came back there to-
gether! · 
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A. Yes, sir. 
Q. Did John Bondes ever leave the kite.hen nnd go back 
into the front of the hom:e after he came back there with 
)Vaddell? 
A. I just don't exactly remember. 
· Q. Did ,v addell lea,·e the kitchen 1 
A. At one time that I remember. 
Q. Only the one time 1 
A. Yes, sir. 
Q. Do you know where be went? 
A. I wmm 't paying no attention. He just went on through 
the dining room. 
Q. On through the dining room 7 
A. Yes, sir. 
Q. And you didn't pny any attention from then on? 
A. No, sir. 
Q. "'hen was the next time you saw \Vaddell after be left 
the kitchen and went through the dining room 1 
A. The next time I saw him was when I looked through the 
door. 
Q. 1Vlmt did you sec when you looked through 
page 68 } the kitchen door toward the living room? 
A. I saw him with the shotgun. 
Q. ,vhcre was lie at that time 1 '). 
A. Coming like he wns coming through the dining room. '-',ii 
Q. Headed that way, headed your wayf 
A. Yes, sir. 
Q. Did he say anything? 
A. He called Johnny. 
Q. Did vou look wlwn h(" called .To}mnv r 
A. I loo·lrncl then. . 
Q. And you saw the shotgun? 
A. Yes, sir. 
Q. Did he call J olmny once or twice 7 
A. Twice. 
Q. "rhere was Jolumy when he C'alled him the first time? 
A. Standing kind of to the end of the table. 
Q. In the kitchen f 
A~ Yes, sir. · 
Q. "\Vas his back toward the dining room, or toward ,vad-
clcll, or wns he looking toward the dining room? 
A. His side was kind of turned-his back wns to me where 
I was stnnding. 
Q. " 7Imt did ,Johnny do, if anything, when he was called 
the second time 7 
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A. Turned around and looked. 
page 69 ~ Q. In the direction Waddell was Y 
A. Yes, sir. 
Q. 'What happened then 1 
A. Then, tlmFs when the gun went off. 
Q. That's when the gun went off 1 
A. Yes, sir. 
Q. And what l1appenod when the p:un went offY 
A. He stepped back, nnd I came on through the house. 
Q. Johnny stepped back7 
A. He stepped bade toward the icebox an<l I came on 
th rough the house. 
Q. He stepped back toward the icebox 7 
A. Back that way. 
Q. And you came on through the house Y 
A. Yes, sir. 
Q. ·were you in a hurry1 
A. I reckon so-I don't know. 
Q. You reckon so Y 
A. Yes, sir. 
Q. ·what was \Vnddell doing when you went through tlh~ 
house? 
A. Something to the gun. 
Q. Did you run out of the l1ouse1 
A. I went out an<l then turned nround nnd cnme haek. I 
went to the road, and I thougl1t nbout an ambulance and 
i;tarted on down to the honse and cnlled the ambulnnc<>. 
Q. The folcphone wns down nt Elizabeth 
page 70 ~ :wright's house? 
A. Yes, 1,ir. 
Q. You know then that Johnny hncl been shotf 
A. I knew it. Q. As I understand it, ·wadd<>ll railed .Johnny and when 
he called him the second time, he tume<l around to look in the 
direction ,v addell was. 
A. Yes, sir. 
Q. And that is when. the gun went offY 
A. Yes, sir. 
Q. Did you hear Johnny make nny remark to "·ad<lell at 
that timef 
A. No, he didn't take time. 
Q. No remark was made that you heardf 
A. Not after he shot. 
Q. I mean from tl10 time he ('allcd him. 
A. No, sir. 
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Q. J olmny didn't answer, just looked in the direction he 
was'l 
A. He just turned around and looked nud ~ didn't hear 
.anything he said. 
Q. He just turned around and looked and you didn't hear 
him say anything 1 
A. Yes, sir. 
Q. You were in tl1e kitchen there in the house with these 
two men all that time. Did you see any knife displayed there 
bv J ohnnv Bondes 1 
• A. Weil, I didn't see none. 
Q. You didn't see nny1 
.A. No, sir. 
page 71 } Q. Did you l1ear Johnny Bondes in the kitchen 
there or in the living room tlireaten to do anything 
to "\Ynclclcll Smith 'l 
A. \V ell, I don't know what they said while I was after tl1e 
water. 
Q. I nm talking about what you heard. 
A. \V ell, he said in the kitrben there, he said he would cut 
a man's head off and think nothing of it. I thought he might 
be talking to me. 
Q. You heard ,Johnny make a rl'mark that he might cut a 
man's 110ad off and think notlling a bout it Y ·-"'\. .. i 
A. That's what he said in the kitchen. ,,~ 
Q. And you thought he might be talking to you? . 
A. Yes, sir. 
Q. "\Vherc was "\Vnddell when he made that remark? 
A. Gone in tbe dining room, 
Q. He was gone in the dining room 7 
A. Yes, sir. 
Q. I believe that's all. 
CROSS EXAMINATION. 
By ~fr. Lotz: 
Q. Pnul, when you came out of the house carrying tlie water 
buckets, did you sec the tnxi 1 
A. The tnxi lmcln 't pulled out yet. 
Q. And ,v addell was walking ahead of the rest 
pag-e 72 ~ of them, wn sn 't he? 
A. Yes, sir. 
Q. And Bond es was following him f 
A. Bondes was next to him. 
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Q. Behind him f Follo,ving along behind him f 
A. Yes, sir, following along behind him. 
Q. Did yoq hear Bondes say anything to 1;V addell T 
. A. They hadn't gotten to the house when I got out of hear-
mg. 
Q. You didn't hear "\Vaddell say anything to Bondes? 
A. No, sir, I just kept on. 
Q. If anything was said going through the yard, you were 
out of hearing distance; is that righU 
A. Yes, sir. 
Q. "When you came back to the house, you went back to tlrn 
kitchen? 
A. \Vhen I came back. 
Q. You went through the front room and left some water 
in the dining room and took the rest into the kitchen I 
A. Yes, sir. 
Q. \Vho was in the kitchen at that time, if anybodyt 
A. I just don't remember whether anybody was in there 
at that time or not. 
Q. From the time you came in with the water 
page 73 ~ and went into the kitchen and before the shooting 
took place were Boncles and \Vaddell both back 
there at the same time f 
A. They was in the house, in the front room for a while 
and they came in tho kitchen. 
Q. Both of them came in the kitchen Y 
A. Yes, sir. 
Q. It's true, isn't it, Paul, that while, at that time, wI1ilc 
they wore in the house, in the kitchen 01· somewhere else, that 
\Vacldell told him to go on about his business and to get out 
of tho house T 
A. He told him to go on. 
Mr. Taylor: He didn't say "get out of the house". 
Judge Crosby: Tho same rules don't apply to cross exami-
nation. 
Mr. Lotz: 
Q. He told him to go on, he tlidn 't want to hear anything 
more f ,·om liim? 
A. Thnt's right. 
Q. After that Bondes said he would cnt a man's bead off 
and throw it at him and think nothing about it. 
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A. Yes, sir. 
Q. He was in the kitchen at that timeY 
A. Yes, sir. 
Q. And \Vaddell was stal'ting through the dining roomY He 
had stal'ted to leave the kitchen? 
A. Yes, sir. 
Q. And as he started to leave the kitchen, Bondes said he 
would cut a man's head off and think nothing about 
page 74} it? 
A. Yes, sir. 
· Q. You didn't know anything that happened in the way 
of what took place in the cab? 
A. No, sir. (J. Did you hear \Vaddell 's mother-in-law try to get Bondes 
to leave the house and go ahead home Y 
A. She said "come on and get some supper; I'm tired and 
I've got to get my rest". 
Q. She told him to come on and go down the house and 
. get some supped And it's true, also, isn't it, that Bondes 
mnclc the statement "you all might be scared of Waddell but 
I'm not scared of him" f 
.A. You didn't hear it 7 
Q. You didn't hear him say thatf 
A. No, sir. 
Q. How was Bondes dressed f 
A. Overalls. I don't know what was under the overalls. 
Q. Overalls with strnps over the shoulders 1 
A. Yes, sir. 
Q. Beaver overalls with strapsf 
A. Yes, sir. 
Q. Aud big pockets f 
A. Yes, sir. 
Q. 1 n the front? 
A. Yes, sir. 
page 75 } Q. " 7hen Bomlcs was in the kitchen during this 
talk about cutting a man's head off, did he have his 
hands i u his pockets 1 
A. Yes, sir. 
Q. "11en W'adclell called him, lw came to the door, did he? 
A. He was standing almost at the door and he turned around 
and looked. 
Q. Like he was headed through the door f 
A. Yes, sir. 
Q. Did he have his hands in his pockets at that time, too? 
' 
' . 
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A. I don't just exactly remember whether he did or not. 
Q. But when \Vadclell called, l~e turned as if to start through 
the door1 
A. Yes, sir. 
Q. That's all. 
RE-DIRECT EXAl\UN ATION. 
By J\fr. Taylor: 
Q. As I understoo<l, you testified in chief, that Johnny was 
uot looking towar<l the door when " 1addell called the first 
time? 
,A.. No, sir. 
Q. He just was stan<ling there between the table and the 
cabinet 7 
page 76 + A. Kind of at the encl of the table. 
Q. He was standing there at the emf of the table 'I 
A,. Yes, sir. 
Q. And he didn't look around when he called him the first 
1.imef 
A. No, sir. 
Q. But when he cnllecl the second time, he looked around 
/~- i II the direction the voice came from 1 
( A. He turned around to face the door. 
- Q. And ,vhen he turned around, he was shot. 
A. Yes, sir. 
Q. Is that correct 1 
A. Yes, sir. 
Q. That's all. 
RE-CROSS EXAl\JINATION. 
By l\Ir. Lotz: 
Q. Do you know whether the door thnt goes from the kitchen 
on to tlle back porch was open? 
A. It wasn't locked, I know, but whether it was open or 
11ot, I don't know. 
Q. You don't know whether it was standing open? 
A. No, sir. 
J 1age 77 ~ Q. Do they have a screen door or a regular door Y 
A. A door and a screen door. 
• Q. Bothf 
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A. I imagh1e-tl}e sc1·pen qoQr migM }lqv13 b~e11 qpen-they 
;1lmost always had the main door open. 
Q. Did "\Vaddell go with y9u down to Mrs. \Vright's housef 
A. I was on the way down and he come down behind me. 
:\Ir. Taylor: You mean after this thing was over f 
Mr. Lotz: Yes, sir. 
Q. One more question, Paul, Bondcs ha4 lJ~en drinking, 
ha<ln 't hcY 
A. I in1agine lie had. 
Q. ])id he give that appearance! 
A. I didn't know how he looked drinking. I hadn't been 
;irotmd liim that much. I imagine he bad. 
Q. " .. hat makes you say that you imagine 4~ Ji~d bee~7 
You got that impression. Is t4at rig4t 7 · 
A. Yes, sir. 
RE-DIRECT ~XA:MINATION. 
Hy Mr. Taylor: 
Q. \Vl1at about Waddell¥ 
A. He didn't look to me like be bad been drink-
11age 78 ~ ing. · ~ 
Q. He didn't look like he had been drinking! ·· '· 
A. No, sir. 
Q. But the other man looked to you like he had! 
A. Yes, sir. 
Q. But you didn't sec him drink anything Y 
A. No, sir. 
Q. And you <lidn 't see ,v addell drink anything, eithed 
A. No, sir. 
Q. That's all. 
No further questions by Mr. Lqtz. 
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LETHA MAE BONDES, 
the sixth witness, after being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Taylor: 
Q. "\Vhat is your full name f 
A. Letha Mac Bondes. 
Q. Are you the wife of J obn Bondcs f 
A. Yes, I am. 
page 81 ~ Q. Letha, do you have any children f 
A. No children. 
Q. How old was your husband f 
A. 37. 
Q. \Yhe~·e was his home Y 
· A. Hh~ home-he was born in Statesboro, Georgia, but had 
made his home in Savannah, Georgia. 
Q. \Vas he a soldier in \Vorld War IH 
A. He was a soldier in "\Vorld \Var II. 
Q. Do you know how long he served in the U.S. Armyf 
A. It was a little better than four years, but just how 
much over four years, I just d911't know. 
Q. Did he get an honorable discharge from tlie U.S. Army! 
A. Yes, he was lionorably discharged. 
,,....--· Q. Do you have his discharge papers here? Did you bring 
( them with you 1 
A. That's a copy. I don't have the original. 
Q. This is a certified copy that you hand me¥ 
A. Yes, sir. 
Q. That's all. 
page 82 ~ CROSS EXAMINATION. 
By l\lr. Lotz: 
Q. \Yhere clo you live f 
A. Trenton, New Jersey, 11 Fountains Avenue, Trenton, 
New Jersey. 
Q. And John Bondes was living in Georgia f 
· A. Not then. "\Ve left Florida the last of last May, together. 
Q. \Vhen did he leave Trenton f 
A. He left Trenton the last of July, the last week of Jul)·, 
1949. 
Q. That's all. 
A. And went to East Pembroke, New York. 
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Judge Crosby: You may stand aside and go back to your 
scat. 
,vitncss lca,·es the stand. 
Mr. 'raylor: The Commonwealth rests. 
EVIDENCE PRESENTED ON BEHALF OF THE 
DEFENDANT. 
vV ADD ELL SMITH, 
the defendant, the first witness, after being duly sworn, testi-
fied: 
DIRECT EXAMINATION. 
page 83 } By :Mr. Lotz: 
Q. " 7ha t is your full name 1 
A. ,vaddell Roscoe Smith. 
Q. ,v11en were you born! 
A. mm, October 22. 
Q. " 1ho were yom parents f 
A. l\lary A. Smith and ·wmiam Smith. 
Q. ·whe1·c were you born! 
A. Out to Christians, Virgiuia. \ Q. At Christiansf .,,, 
A. Yes, sir. (J. How many chiklrcn were there in your family7 
A. Six. 
Q. Besides you! 
A. ""ith me. Six altogether. 
Q. ,vhere do you stand in age! ,v11nt rank do you stand 
in nge ! Are you the oldest or the youngest or wbaU 
A. Next to the oldest. 
Q. " 71mt education have you had T 
A. I went to the fifth grade. 
Q. " 7here lwvc you worked f 
A. I worked for Kentucky Flooring, K C. Argenbright and 
foreman for John P. Neff & Sons. 
Q. You were foreman at the Neff orchard at the 
page 84 ~ time this shooting happened, were you not? 
A. Yes, sir. 
Q. A re your parents living f 
A. Yes, sir. 
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Q. Your mother and father are living Y 
A. :My mother is, hut my father is dead. 
Q. How long has your father been dead 1 
A. 17 yea rs. 
Q. " 7hat did 110 do? 
A. )Yorkod for tho rnilrond section. 
Q. You served in tho Army, did you not, ,vaddcll 1 
A. Yes, sir. 
Q. How long did you serve? 
A. For about 40 months. 
Q. Did you serve in the United States or ovorscusf 
A. In the United States and overseas about 20 months. 
Q. ,vhere were you! 
A. Pacific. 
Q. What part in the Pucific1 In the Pacific theaterf 
A. Yes, sir. 
page 85 ~ Q. ,Yha t <lid you do 1 
A. Cooked a while in the Army, and diffe1·ent 
things. I worked overseas-I was attached to the 13th Air 
Force, 29th Division, construction force. 
Q. Did you receive an honorable discharge from the Armyf 
A. Yes, sir. 
(~. ,vhen were you sepnratecl from the ArmyT 
A. The 13t11 of January, 1946. 
Q. Did you go to work when you came out of service! 
A. Yes, sir. 
Q. A re ~·ou married f 
A. Yes, sir. 
Q. ,vhen were you married f 
A. In 1943. 
Q. Before you went overseas 1 
A. Yes, sir. 
Q. Do you have any children? 
A. :No, Sir. We have n Jittlc hoy we took to raise. 
Q. ,vhose child was that Y 
A. It helonged to Louise Childress. 
Q. Do you plan to adopt that child r 
A. Yes, sir. 
Q. How old is he? 
A. 3 years old, going on fonrY 
Q. How long hncl you known ,T ohn Bondes be-
page 86 ~ fore this s11ooting took place? · 
A. I clidn 't know nothing about him. I seen him 
around at the orchard. A man brought him in to get a job. 
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He come over to Churchville where wo was wo1•ldng. That's 
when I first saw him. 
Q. Did you know wlicro he was from 7 
A. No, sir. 
Q. Did you work with him? 
A. No, sir, I had a c1·ew wo1·king. I was foreman and had a 
l'rcw of 13 working under me. 
Q. \Yns Bondes one of that crew? 
A. No, sir, I was working with day men. 
Q. \Vnddell, did you come to Staunton on November 8, the 
day this shooting took placeY 
A. Yes, sir. 
Q. \Vhat day of the week was that!/ 
A. Tuesday~ \Ve had finished picking up apples on Monday 
mul I cume to get the bonus money to take back to pay after 
getting through picking the apples, and I told my wife I was 
(•oming into town to get the money from him, to see Mr. Neff. 
Q. \Vas the money for yourself or all of them! 
A. For my men, working under me. 
Q. You mean it was for th.e whole hunch of you f 
A. Yes, sir, the whole bunch. 
page 87 } Q. \Yha t time did you come to Staunton f 
A. I left home around 1 :30 or 2 :00 o'clock, some-
t.hing like that. 
Q. How did you come in T .- -~ 
A. Got a ride on a lumber truck. ·,~ 
Q. You hitched a ride? 
A. Yes, sir. 
Q. Did you see Mr. Neff in beret 
A. No, I didn't see ]1im. 
Q. \:Vaddell, did you know your wife and mother-in-law 
were coming in Y 
A. No, sir. l\[y mother-in-law said sl1c was coming, but I 
dicln 't know my wife wns coming right at thnt time. 
Q. ,vhen did you first sec your mother-in-lnwf 
A. The first time I saw her, she came down here to the 
restanl'ant. I was sitting in tbe restaurant here. 
Q. ,v1mt restauranU 
A. George Taylor's restaurant. 
Q. ·when did you first see Bondes that day? 
A. Not until my wife and I went back over to the other 
rcstamant and Bondcs was sitting in the seat over that at 
the other restam·ant. 
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Q. Where had you run into your wife 'l 
page 88 ~ A. She met me over at Taylor's. 
Q. And you and your wife went ove1· to Kincaid's 
restaurant? ,v as that Kincaid's f 
A. Yes, sir. 
Q. vVas .Bondes in there when you went in Y 
A. Y cs, sir. 
Q. ·who withY 
A. My mother-in-law. They were there when we went in. 
He was sitting there, and I went by nnd went up to the counter 
and he come up and asked me "got any money]" and I said 
"a few dollars", and lie said "let me have a couple" and I 
said I'd lend him one and I let him have a dollar and then 
I was talking .to a boy up at the counter, then I come on out-
side to see if I could see Mr. Neff-he generally 1mrked 
on Augusta ·sheet-and I went to the cab place and there 
wasn't any cab in at that time and this man was using this 
mike and I went over there and was talking to the fellow 
using the mike, calling a cab. 
Q. Did a cab come in there? . . 
A. Yes,. sir, a cab come in and the fellow took me home. 
Q. W]10 was it? 
A. I know his cur, the car he drives, but I don't know his 
name. 
J)age 89 ~ Q. Do you know him by sight! 
A. Yes, sir. 
Q. Had he hauled you beforef 
A. Yes, sir. 
Q. Did you tell him you wanted a cab to take you home? 
A. Yes, sir. 
Q. Were you by yourself or were there other people with 
you at that time 1 
A. By myself. 
Q. W'l1at did you do after you got the cab1 
A. He said "sure, Smith, I'll take you home" and I told 
him my wife was over there and he said "I'll go and get her" 
and he went to get her and I hopped in the cab. 
Q. ,,ri1en your wife came, did she come back with the driver! 
A. ,Johnny was in the front. He came on across the street 
first and he asked me could he go out with me-they all came-
and I told him "yes", I was going to pay for the cab and it 
was ull right for him to go out with me. 
Q. He came over and asked you for a ride home and you 
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told him he could go with you and that you were going to 
pay for the cab. 
A. Yes, sir. 
Q. How di<l you get in the cab1 How were you 
page 90} seated in the cabf 
A. I was sitting in the cab and he had the cab 
door open and he opened the back door and he told the women 
to get in the back, that "I'll ride in front". 
Q. Did he get in the front? 
A. Y cs, beside me. 
Q. Where were you sitting f 
A. In the middle, next to the driver. 
lJ. \Vas there some argument stnrted in the taxi t 
A. Yes, sir, going on out the roncl. 
Q. "~here were you wl1e11 it started? 
A. '\Ve tumed nnd were going up Johnson Street. We went 
up ,Johnson Street and turned up Lewis Street and went on 
up on Beverley mul on out. 
Q. "'\Yhere did the argument start t 
A. I was talking to the cab driver there and telling him 
about new cars und Johnny Bondes said to me "you got a 
fi11c wife" and I snid "I know I hnvc" and 110 more, and he 
i,;uid again ''you got a fine wife'' and I said ''ain't you got n 
fine wife, too?" and he said "I don't play like that" and then --
he said "I'll cut your throat right here" and I didn't say no '\ 
more, and he shook me and said "I'll cut your throat, I don't . 
play that" and I said "what's wrong with you'/" I ain't 
i-;aid nothing to you" and he kept on bringing it up and he 
pulled out a knife and opened it with bis teeth and said "I'll 
cut your throat". If was a shiny looking knife. 
page 91 ~ It wns kind of dark and I couldn't sec what kind 
it was, but he grabhcd me and held it up and said 
"I'll cut your throat". And he was calling me all sorts of 
bad names. 
Q. On the wa~· out, did the taxi stop any time 7 
A. It stopped at '\Vest View. 
Q. You stopped at West View? .-
A. Y cs, sir, the taxi driver said "I don't want all this fuss. 
\Vaddell hired this cab," and he stopped and .Johnny got out 
nncl he said '' get out here, I'll cut you and stomp you to 
death". 
Q. Did yon get out 1 
A. N' o, the cab driver punched me not to get out and my 
mother-in-law said "get back in the cab ancl come on here, 
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cut that out", and ho kept on saying what he was going to 
do to me, that he'd cut my throat and everything like that. I 
<lidn 't say nothing more to him. 
Q. Did ho curse you 1 
A. Yes, he cursed me and all. 
Q. ·what did he call you 1 
A. "I'll cut your mouth-looking throat" and all that kind 
of bad language. He was using it all tho way out. 
Q. That wus the way he was talking most of the way on 
Umt trip? 
A. All the way out. 
Q. ,vere you t;rguing buck with him, or whaU 
A. I didn't say nothing back to him at all. 
page 92 ~ Q. Were you scared? 
A. I was scared of him. I didn't know what he 
would do. Ho had a knife and all. 
Q. Had he been drinking, do you know! 
A. Yes, sir, he had been drinking. 
Q. Diel the cab stop any more except there at "\Vest Viewf 
A. No, sir, not until we got at home there. 
Q. ,vhere did the cab stop 1 To let you all. out at your 
house? 
A. Right in front of the driveway, the little lane going clown 
,.,--.- 1.o my mother-in-law's house nncl the little pnth we go up the 
( bank, instead of the road up tho bank, and on into my house. 
Q. A lane led to your motlier-in-law's house and another 
to your house. Is that right 1 
A. Yes, sir. 
Q. Did Boncles live with your mothor-in-lawT 
A. Yes, he stnyed down there. 
Q. '\Vas there anything snid by Bondes to you when you 
got out of the taxi and as you were going in to your house 1 
A. He said to me; "wait a minute"; I wns going 
1mge 93 ~ on to the path to go up the hill and I sai<l "go ahead 
on, Bondes, I don't want to hear anything more 
nbout tlrnt". I said "sec me some other time". "'Vhen you 
nin't drinking" I said. 
Q. Did you walk away from him 1 
A. Yes, sir, I was afraid, with that knife he might cmt me. 
Q. Did you know he was coming in the house behind you V 
A. No, sir, I told him to go on and didn't pay no more at-
11'lltion. 
Q. And he could have taken the other lanef 
A. Yes, sir. 
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Q. 'When did you first realize he wns in tbe house1 
A. I went on in. I had everything in my arms I was sup-
posed to g·ct, and my wife asked me di<l I got the money and 
I said I didn't sec i\fr. Neff to get the money. She asked 
me in the bedroom and about that time somebody came through 
the house-I don't know who it was. · 
Q. Aud you later.loamed he was there? 
A. I clicln 't know he was in the house until I heard him 
ialking-, back in the kitchen. 
Q. Was Paul in the house when you got there Y 
A. He went after water. 
Q. Diel you see him, coming in the housef 
A. ,vhen I heard this tnlk, he was in the house. 
page 94 ~ I was back behind the door at the dresser there, 
not paying· any attention. 
Q. ·waddoll, was there any argument or talk in tbe house 
like there had been g·oiug· home in the taxi 7 
A. Y cs, wl1cn I started to the kitchen, Bondes was in there 
talking to Jones. 
Q. He was in the kitchen talking to Jones? 
A. Yes, sir, and I heard liim say that he ,vould cut a man's 
throat in a minute and using all those bad words in the house 
there. 
A. Yes., sit·, and I walked on back to my wife and asked \ 
Q. The same kind of language as before1 --, 
her, I said "what is the matter with ,Johnny Bondcst" And ,. 
I snid "I'm going to get my gun nnd order him out," and I 
went in and got the gun off the wall nnd put a shell in it and 
walked to the door and I called ltim, I said "get on out" and 
he was standing there hugging his eyes and looking straight 
nt me and he 1mt his hands in llis pocket and started toward 
me and that's when the gun went off. 
Q. Had your mother-in-law said anything to him about ]cav-
ing- the house that you l1card 1 
A. I didn't hear that. She was in the kitcben when I come 
through the dining room. 
Q. You didn't hear her tell him to leave? 
page 95 } A. No, sir. 
Q. Had you told him to leave before you got th.is 
gun? 
A. I told liim "I don't want to hen r that kind of stuff.'' 
Q. 'Why did you get that gun Y 
A. I got the gun off there-I wasn't going· to face him to 
~·· 
( 
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ask him to get out-he had this knife, and I said I would get 
my gun and order him away. 
Q. ,v ere you scared of him 1 
A. Yes, sir. 
Q. Did you get it with the intention to kill him? 
A. No; sir,. I just got- it to order him out of the house. 
Q. Had you ever had any trouble with. Bondes before! 
A. No, sir. . 
Q. Did you have any grudge against llim Y 
A. No, sir. I hacln 't seen him much. He was just around, 
working for the same people. 
Q. ,vaddell, where were yon when the gun was fired? 
A. I was standing in the living room near the door that 
goes into the dining room. 
page 96 ~ Q. Right near the dining room dood 
A. Yes, sir. 
Q. Did you have the gun, aiming it, or where did you have 
iU 
A. Down by my side, like this, right down at my side. 
Q. I think that's all. 
CROSS EXAMINATION. 
By Mr. Taylor: 
Q. ,Yaddell, were you drinking anything that dny 1 
A. No, sir~ the only thing I drank that clay-a boy bought 
a quart of beer and offered me some and I poured out a glass 
full and a lady sitting behind me-Virgie Prior, I think it 
was-she was after the boy for beer, and I handed it back to 
her. 
Q. \Vhere was that? 
A. George Taylor's restaurant. 
Q. You didn't have anything <'lsc to drink at all that clay! 
A. No, sir, I clidn 't drink an~·thing that day. 
· Q. Did you buy anythin~ at the store? 
page 97 ~ A. No, sir. I bought n bottle of wine over here 
for Paul .Jones. He told me to bring· him back n 
quart of wine for him. 
Q. You didn't tnkc a drink out at the house when Elizabeth 
Wright said she heard :mu say you were going hack nnd take 
a drink and Johnny said if you were going to tnke one, he 
would, tooY 
A. No, sir. 
Q. "\Vbat did you go back there for, then Y 
A. I didn't say I was going back to take a drink. 
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Q. You heard her sn~· thaU 
A. Yes, sir, I heard her say that, but I didn't. 
Q. That's not right f 
A. No, sir. 
Q. You didn't have anything to drink that day except this 
one glass of beer out of the quart bottle 1 
A. No, sir. 
Q. You say you hired this taxiC'ab and started home and 
John Bon<lcs got in the front scat with you? 
A. Yes, sir. 
Q. Yon nncl .John Bondc8 were friends 1 
A. Yes, sir, as fa1· as I knew. 
Q. As far as you knew, you were friends f 
A. Y cs, sir. · 
Q. And you had taken him over to your mother-
page 98 ~ in-law's to get n room, a place to stay1 
A. He asked me in the orchard, and I said ''my 
mother-in-law might hnv<' n place you can stay, I don't know.'' 
Q. Did you go to work together f 
A. No., sir, I didn't go to work at the same time. 
Q. He was working n <lifferent shifU 
A. Yes, sir, different times. I don't kno\">' how he worked 
then. 
Q. Do they have el<'ctric lights in your mother-in-law's 
house? ·"'\ 
A. Y cs, sir. 
Q. How nbout in your houser 
A. Yes, sir. 
Q. And nll you people eongregatc up at your house and 
l~sten to the radio, clon 't you? 
A. Sometimes. 
Q. You were Yery friendly? 
A. Yes, sir. 
Q. You cnllccl him .Johnny? 
A. I called him John. 
Q. ,v ell, you've called him .Johnny srnce ~-ou 've been on 
the stand.· 
A. Yes, sir, ,Johnnv and RonclN,. I ralled him .Johnnv some-
times and Bonclcs sometimes. • 
· Q. You say when you g-ot in the taxi and started 
page 99 ~ home, everythin.!!.' wns all ri~ht between you? He 
patted you on the leg and tolc1 vou vou had a nice 
wife and a nice familv? · · 
A. Y cs, sir. · 
Q. Tbat's correct? 
f-
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A. Yes, sir. 
Q. Is that the convcm:ation that made you madf 
A. No, sir, I wasn't mad. 
Q. Do you remember telling him that maybe he had been 
in your shoes, so to ~peak? 
A. No, sir, I didn't tell him tllat. 
Q. Eliznbcth is wrong about that? 
A. No, sir, I didn't tell him maybe he had been m my 
shoes. 
Q. You dicln 't get macl at all 1 
A. No, sir. 
Q. Your mother-in-lnw was wrong when she said you got 
mad at something he saicl f 
(No answer.) 
Q. ,v e 'II leave it to the record. 
Mr. Lotz: 
Q. Diel you get mad nt anytl1ing J olm Bondes said about 
your family 1 
A. No, sir, I didn't get mad ahout that at all. I just-he 
got mad at me I said "nin 't you got a nice wife, 
page 100 ~ too" just like that. 
l\fr. Taylor: 
Q. Because you said that, he got mad f 
A. At me. 
Q. You didn't get mnd at all f You never were mad; 
A. I got a little angry with him, but when he had this 
knife. 
Q. You were not mnd when you were standing with the 
gun in your hands and snid "you think I'm a had man"? 
A. I didn't say that. 
Q. You didn't tell him that? 
A. No, sir. 
Q. You heard what Elizabeth said about thnt f Is she 
wrong about thaU 
A. Yes, sir. 
Q. You weren't mad when yon stood with the shotgun i11 
your hancls, after asking your wife where the eartridg-es were, 
and got them and londed the gun nnd stood in the door nnd 
when he dicl look in the door, shot him Y 
A. No, sir, I wasn't mad. I clidn 't ~ct mud until he started 
toward me with the knifci in his pocket. 
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Q. ·were you mad when you took that b"lln down and run 
over and broke the door clown with the b"llll and run every-
body out of Elizabeth ,vrigbt's house? 
A. No, sir. 
Q. Diel you do tlmU 
A. No, sir. 
page 101 } .T udge Croshy : Mr. Lotz, that's not competent 
evidence. 
Mr. Taylor: 
Q. Vl ere you mad when you went clown there with the shot-
gun and were looking for your wife 1 
Mr. Lotz: ,vbat are you tnlkinp: about 1 
Judge Crosby: ,ve had better take this up in chambers. 
In Chambers: 
Judge Crosby: All right, Mr. Lotz, state ~,our objections. 
l\Ir. Lotz: I want to know what he is contemplating to 
~how. There was nothing brought out in chief, and there's 
uothin~ to concern this crime as shown here so fnr. 
l\fr. 'TayI01·: But I have the right to examine the man on -~ ... · ... 
the use of guns, on the credibility as a witness and veracity. ..1 Judge Crosby: ,v1iat was the interval of time between the 
two happenings t 
:Mr. Taylor: I don't know the date he was clza.rge with the 
felonious use of a weapon. 
Judge Crosby : w· as it the same day? 
Mr. Taylor: No, f'lir. 
Mr. Lotz: He is tn·ing- to show the had character of the 
accused when his good clinracter isn't in evidence, yet. 
1\Ir. Taylor: I asked him, for impeachment 
JJage 102 ~ purposes. I nm going to show he'd lie about any-
thing he did ten years ago. He paid the damages 
nnd got the women to come in her and dismiss it for $50.00. 
I've got witnesses to show it. 
Judge Crosby: If he had been convicted, I think you could 
ask him, probably, about it. 
Mr. Taylor: But he denied it-that he clidn 't break the 
door down-mid I can show he did. 
Judge Crosby: Let me ask a question. Do you expect to 
prove by n civil suit it was settled for $50.001 
r 
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Mr. Taylor: No, the women who swore out the warrant 
told me that this man's people all got together and paid the 
$50.00 and got the charges dismissed. . 
Mr. Lotz: It would be highly prejudicial to show this wl1en 
actually it was dismisf-ed. l\Ir. Taylor is trying to go behind 
the Judge and show why he attemptc<J to do anytliing. 
Mr. Taylor: The only thing I asked him was if he denied 
doing that., or was he mad when he did it. 
Judge Crosby: This is a criminal warrant that was dis-
missed. · 
Mr. Taylor: I don't care what happened to that warrant. 
I want to ask him whether he did that or not, for impeach-
ment purposes. That's what I am asking him for, nothing 
else. I know the warrant was dismissed. 
page 103 ~ .Judge Crosby: I don't care about the charge, 
I care about whether he denied it or not. ,vhat 
did you ask him t I wnnt you to repeat it. 
M:r. Taylor: I asked him if he wns mnd when he went down 
and broke the door clown before this thing happened. That 
happened at Elizabeth "rright's house. He was looking for 
his wife and he searched the hom;;e, and he said "no," he 
didn't do it. 
l\Ir. Lotz: The question has nothing to do with what took 
place in this case. 
Judge: It's a question of whether he admits it or denies 
it. Evidence of a specific net of bad conduct is not admissible 
to show bncl character. Mr. Taylor, in view of the fnct. 
Mr. Taylor: I am not asking him that. I am asking him 
about truthfulness. 
Judge Crosby: That would be getting- into the record some-
thing that under the rules, I don't believe can go into the 
record. 
Mr. Taylor: I have to i:;how wlwn nnd where cmd under 
. what circumstances he made some ~tatement or did SOffil'-
thing, which I lmve done, and he has denied it. 
Judge Crosby: Yes, hnt even with that sihmtion before 
us, I don't believe under the rules you can get it in. 
Mr. Taylor: For impenchment, you can't? 
.Judge Crosby: .Yes, even impeachment. 
page 104 } l\f r. Taylor: For impeachment purposes, von 
can ask hlm anything. • 
Judge Qrosby: Then there is no point to have a special 
.rule about bad conduct. I believe it would be error to do it, 
and I can't permit it. · 
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In the Courtroom: 
Mr. Taylor: 
Q. ,v addell, you say on your way home, this man, in the 
presence of all the people in the car, took out the knife and 
held it up over you and threatened you and called you some 
kind of name 1 
A. Yes, sir. 
Q. That was in the presence of nll the people in that car7 
A. Yes, sir. 
Q. And he threatened you then? 
A. Yes, sir. 
Q. How many times did you 8ay he threatened you between 
Staunton and Buft'nlo Gnp? 
A. Four or five times. 
Q. You got home safely without him cutting you Y 
A. Yes, sir. 
Q. And you all shook hands there when you got out of the 
taxi? 
A. No, I didn't shake hands with him. I just got out and 
went on. 
Q. You didu 't shake hands with him 7 
A. No, sir. 
page 105 ~ Q. Elizabeth is wrong nbout that, too? 
A. She was in the back. She could be wrong. ......,\. 
I was on the other side. 
Q. You didn't make up then? 
A. No, sir, I clidn 't make up with him. 
Q. How did you go into the house? 
A. I went on up and went in the front door. 
Q. ·who else went in the front clood 
A. l\[v ,vife went in--she came in. 
Q. ,vas she the only one? 
A. They all came in. :Mv mother-in-lnw cnme in and sat 
down. I clidn 't see Bondes .. 
Q. Bondes didn't come in the front door? 
A. I don't know which door he came in. 
Q. Could he have come in without you Recing himY 
A. Yes, Rir, I was back behind the door. 
Q. He could have come in like Elizabeth snid he did Y 
A. Yes, sir. 
Q. You nnd Bondes dicln 't sit down on the sofa together 7 
A. No, sir. 
Q. You didn't go back to the kitchen to tnke a drink to-
getherl 
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page 106 ~ A. No, I was at the dining room-at the kitchen 
'<loo~ · 
Q. You never went into the kitchen¥ 
A. No, I didn't go all the way in the kitc1wn. 
Q. You were not in the kitchen at any time after yon got 
J1ome then f 
A. No, sir. 
Q. But Bondes was in the kitchen? 
A. Yes, when I heard him talking, he was. 
Q. The front door of the house is only about 15 feet from 
f.he kitchen, isn't it? 
A. Yes, sir. 
Q. That wasn't locked, ,vas it? 
A. No, sir. 
Q. You dicln 't lock it? 
A. The front door was open. Just the screen door was 
closed. 
Q. How many times did he threat(ln you in the kitchen-
when you were in the dining room t 
A. I clidn 't hear him but once. 
Q. ,v11at did he say that time? 
A. He said "I'll cut a man's throat and think nothing of 
it.,, 
Q. You heard him ~my ''I'll cut a man's throat 
page 107 ~ and tliink nothing of it?" 
A. Y cs, sir, I was in the dining room. 
Q. And you took that !3tatement to mean that he was talk-
ing to you? 
A. Yes, sir., I was thl' only one thel'e. 
Q. You heard Paul Jones say he thought he was talking to 
him. 
A. I don't think lie was talking to Paul. 
Q. You don't think he was talking to Paul, you say 1 
A. No, sir, he was cussing in the kitchen there and he said 
"I'll cut a man's throat and think nothing of it." 
Q. And that is when you left the dining room and went 
through the living room into the bedroom and got the gun t 
A. Yes, sir. 
Q. ,Yas the gun loaded 7 
A. No, sir. 
Q. Where were the i;;hells ! 
A. In the drawers there. 
Q. The shells wen~ in the drawcm,. 
A. Yes, sir. 
Q. And you asked your wife wbere the shells were f 
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A. I didn't ask her. 
page 108 } Q. Yon did go in the drawer there f 
A. Yes. 
Q. Aml you got tho shells out of the clrawer1 
A. Yes, sir .. 
Q. And loaded tl1e gun! 
A. Yes, and went hack out to tho door. 
Q. You were standing in the living room 7 
A. Yes, sir. 
Q. And the dining 1·00111 was between you and the kitchen T 
A. Yes, sir. 
Q. Ancl you did call l1im ? 
A. I said "Bornlcs" and he looked at me and I said "get 
out of here, you've been eu~si11g me and all,'' and he reached 
his hands in his pocket and started to,varcl me. 
Q. You say you caJlcd him and told him to get out and be 
put his hands in his pocket and started toward you? 
A. Yes, sir. 
Q. In order to get to you, he had to come through the dining 
1·oom to the living room. clicln 't he? 
A. Yes, sir, ho wa" right at the door. 
Q. You were standing at the door 1 
A. Yes, sir. 
Q. And you say he had his hands in his 
page 109 } pockets 1 -~ 
A. He had his hands in liis pocket when I called ··.~ 
to him and told him to get out. 
Q. Paul Jones said his hands were in his pockets when he 
was standing there and he took them out. Diel )'OU soc him 
take tllem out and put them back in llis pockets 1 
A. No, sir, he had the>m in his pockets. 
Q. If this man thrente,wd ~·on oncC' in the car an<l once out 
there, why didn't you tell the Sheriff that when he asked yon 
these questions? 
A. He didn't ask me. He asked me what went on out 
there. 
Q. You told him tliat this man was standing outside of 
the house, rig-ht off the porch, or on the porch, at the edge of 
it, did you not? Do you deny that? 
A. No., that's just about where he was standing--I seen tho 
hlood outthcre on the ground. I said-he said "this is whel'e 
the man must have been when he bad gotten shot," and I 
said "no, I shot the man in the house, Sheriff.,, He must have 
misunderstood me. 
Q. You heard the Sheriff testify this morning? 
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A. That's right. 
Q. Aud you heard him say that you told him, the first time, 
the first time you talked to him, out at the house, that the man 
was standing outside on the ground or on the edge of the 
porch, and yon stood in the kitchen and shot him 
page 110 ~ out there. 
_ A. No, sir. 
Q. I asked you, did you tell the Sheriff that T 
A. He must have misu11clerstoocl me. 
Q. You, then, deny that 1 
A. The Sheriff asked me did 1 r.;hoot him out here where 
the blood was at and I said "no, I shot him in the house." 
He must have misunderstood what I said. 
Q. Did you tell the Sheriff ~·ou were standing in the kitchen 
and that the man was outside of the back door, either on the 
ground or on the back porch when you shot him Y 
A. The Sheriff must hm•e misunderstood me. 
Q. Did you tell him that? 
A. No, sir, he must luwe misunderstood me. 
Q. You did not tell him that7 
A. No, sir. 
Q. Did you tell the S_heriff---do you remember him asking 
if this man threatened vou in anv wav? And didn't vou tell 
him "he said something about c11Uing somebody's u;roaU" 
A. I said be threatened me with a knife and said he woulcl 
cut my throat. 
Q. Diel you tell him he threatened you as you have told the 
jury here'l 
A. Yes, sir, I told him that, about in the car. 
page 111 ~ Q. Yon told him that tliat night, in the presence 
of l\fr. Kent and 1\Ir. Prillman f 
A. Yes, sir. 
· Q. All right, sir. ,vadclcll, you ~;ny you were afraid of this 
man, .Tohn Bondes. Is tliat correct? 
A. Yes, sir. 
Q. "What made you afraid of him Y 
A. ·when he drawed that knife on me I got s~M·t:>rl of him. 
Q. That, you say, was in the car on the way out from Staun-
ton Y • · · 
A. Yes, sir. 
Q. He didn't draw any knife on you after you got l10me f 
A. No, sir, he didn't draw no knife on me at the house, the 
only thing, be was using this bad language and saying he 
would cut my throat. 
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Q. You say he didn't draw a knife but be was using bad 
language and said something about cutting your throat 7 
A. Yes, sir. 
Q. And he was in the kitchen? 
A. Yes, sir. 
Q. Is that right t 
A. Yes, sir. 
page 112 } Q. There was nothing between you and the 
front of that honst', the front door, when you went 
after the ~>'Un, was thert'? You could have gone after the 
Sht'riff to put this num out of the house, couldn't you? 
A. No, sir, I wnsn 't going to leave my bouse there. I didn't 
know what he might have done. 
Q. He wasn't following you? 
A. No, sir. 
Q. There was nothing to hinder you from going out t_he 
front door1 
A. No, sir. 
Q. What were yoin· friends there doing? ·what was your 
wife doing? 
A. She was over at the heel doing sometbing. 
Q. :Making up the be<l 1 
A. At the bed doing something. 
Q. ·what was your mother-in-law doing? 
A. Sitting in the chair. ~ 
Q. That's one thing you ngree with her on 1 \\l 
A. Yes, sir. 
Q. You agree on tlm t 1 
A. Yes, sir. 
Q. Do you know what this hoy, Paul .Jones, was doingY 
A. No, sir, I don't know whnt he was doing. 
Q. You don't know what he was doing? 
page 113 } A. No, sir. 
Q. And you ~ay you were afraid of this man 1 
A. Yes, sir. 
Q. Auel you didn ·t go outside for 11ny help or anything else 
when he wns cursing in your house1 
A. Xo, sir. 
Q. You went for the gun and took time to load it an<l 
went to the door and called him and when he turned around, 
shot him f 
.A. I called him and told him to ,:!et out and he looked at 
me and put his hands in his pockets and that's when the gun 
went off. · 
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Q. Did you tell him to get out loud enough for Paul Jones 
and your mother-in-law to hear you 1 
A. Yes, sir. 
Q. And he didn't get out until he rnn out of the house after 
you shot him? 
A. He ran out of the house and I dicln 't know whether I 
hit bim or not. 
Q. He ran out of the house? 
A. Yes, sir. 
Q. Did you help to clean up the IJlood on the kitchen flood 
A. No, sir. 
Q. As a matter of fact, don't you know he was on his hands 
and knees when he Wl'nt out of the house? 
A. No, sir, he nm out of the house. 
Jmge 114 ~ Q. About how far did he get out of the house? 
A. I askecl Paul "where did Bondes go" and I 
said "I'm going clown and can l\J r. Shnver ", and Paul told 
me "outside of the house" and I weut on down and the line 
was busy ancl I couldn't get through, and I came back to the 
house and sat down, and shortly the mnhulunce came and 
picked him up. 
Q. Diel you go clown to Elizn beth Wright's house, too, with 
Paul ,Jones 1 
,,.---.. A. I met. him coming hack up the lnnc and I said "come 011, 
( Paul, go with me to call l\fr. Shaver". 
; Q. That was some time nfter it wns over¥ 
A. He went clown when fit-st thu shooting occurreci. 
Q. ,vhat were you doing with the gun, were you reloading 
it when Paul went by nnd TDliznbeth nm out of tho house? 
A. There weren't no more shells. I was just standing there; 
then, I hung it bnck up. · 
Q. ·what did you do with the shell you shot him witl1f 
A. It kicked out. of the gun. I don't know. 
Q. You never did find it Y 
A. No, sir. 
page 115 ~ Q. It was in the living room 7 
A. I didn't look for it. I don't know whether 
any of the rest of them found it or not. Q. As fnr as you know, nobody ever found itf 
A. Yes, sir. 
Q. Is that correct¥ · 
A. Yes, sir. 
Q. ,vaddell, wl1erc were yon when you first mnde up your 
mind to get the gun and shoot this man f 
A. He said "I'll cut a man's throat and think nothing of 
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it" there in the kitchen. I was in tlie dining room and I asked 
my wife "wlmt's wrong with Johnny" and I said "I'm going 
to get my 1-,rtm and order him out of the house". 
Q. You did11 't ask her where the shells were and she didn't 
say "ornr there" like your mother-in-law testified 1 
Mr. Lotz: She clidn 't testify that. 
:Mr. Taylor: That's what she said. 
1'Ir. Lotz: She said she heard her say "over there" but she 
didn't hem· what he asked her. 
)fr. Taylor: 
Q. Did you ask your wife wbere the shells were? 
A. No, sir, I didn't ask her where the shells were. (J. Did she tell you where the shells were f 
page 116} A. No, sir. 
Q. Diel you hear I1er make any statement about 
"over there"f 
A. No, sir. 
Q. You dicln 't hear thnU 
A. No, sir. 
Q. Ii' she made any such statement, do you know what she 
had reference to f 
A. Sir? , .. Q. If she did say "over there", do you know what she · 
meant? ,vhat she could have been talking abouU 
A. No, sir. 
Q. You don't really know what she was doing when you 
went in there f 
A. No, I know she wns next to the bed in the corner and I 
was at the dresser. I clidn 't pay no attention. 
Q. You say you hu<l no idea of shooting this man f 
A. No, sir, no idea. 
Q. ,vhy clid you put a bullet in tbe gun, then Y 
A. rro orclc1· him out. If he started with that knife, I had 
to protect my ownsclf . 
.Judge Crosby: 
Q. How were you holding the gun when it was fired f 
A. Down at my side, like that. 
page 117 } Q. ,vith both lmnds 1 
A. Yes, sir. · 
(~. Ry your hips, in other words 7 
A. Yes, sir. 
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Q. And it was fired from that position f 
A. Yes, sir. 
Q. 1Vhen did you take that position f 
A. I took-I pulled the gun off the rack and come out the 
door with it in mv hands aud ordered him out. 
Q. All right, tliat 's all. 
No further questions by Mr. Taylor or Mr. Lotz. 
·witness leaves the stand. 
,v ALLACE E. MORAN, 
the second witness, after being duly sworn, testified: 
DIRECT IDXAMINATION. 
By Mr. Lotz: 
Q. Mr. Moran, what is your full name? 
A. )Vallucc Edward ~foran. 
Q. ,vhut is your ugc and addressf 
A. 29, Staunton, Route 2. 
page 118 ~ Q. Are yon married or single'1 
A. l\la rried. 
r· Q. By whom arc you employed 1 
f A. City Cab. 
Q. ,vere you working for the City Cab on November 8, 
1949f 
A. Yes, sir. 
Q. You were the operator of the taxi that took ·waddell 
Smith and a group out to Christians that day! 
A. Yes, sir. 
Q. Do you know wlrnt time it was wlicn you first saw \Vad-
dell Smith and he asked ahout getting a cab? 
A. Something after five. It was getting dark. 
Q. It was getting darld 
A. Yes, sir. 
Q. ,:vherc did you see ,vaddelU 
A. He walked from the restaurant over to the office, right 
directly across the street. I was sitting there. 
Q. Did he say something nbout his wife being in there f 
A. He got in tlle taxi and paid for the trip out tliere and 
he told me to ask for his· wife and tell her. to come on, tbat 
he was ready to go, and he said she was in the second booth 
"\Vaddell Smith v. Commonwealth of Virginia. 69 
Wallace E. "At ora1i. 
on the right, and I practically knew her, anyway, 
page 119 ~ and I asked her, and she and the other three came 
on out · 
Q. Diel you see Boncles in there before he cnme ouU 
A. He wns sitting in the booth with them. 
Q. Was there anything on the table then? 
A. A bottle. It looked like a beer bottle. 
Q. A qua rt bottle of beer? 
A. Yes, ale, or something. 
Q. And they came straight on ouU 
A. Yes, sir. 
Q. Did you hl'ar anything said? 
A. He told Waddell about going out-he was to pay half 
of the trip. That made it a dollar and a quarter. 
Q. How did they get in the car, in your cab? 
A. The ladies was in the back and "r addell was next to 
me and the other fellow, on the door. 
Q. Di<l you know ,v addell 1 
A. ,Just when I saw him. (J. Did you know Bon<les 1 
A. No, sir. 
Q. Had you ever seen him before 1 
A. No, sir. 
Q. "rhen you left, how did you start out of town, Mr. 
:Moran? 
page 1:20 ~ A. "re went west on Johnson, north on Lewis 
and west on Beverlev. 
Q. ,vas anything said going up Lewis Street 1 As you were 
approaching Beverley Street? 
A. I had just stopped at the light at Lewis und Beverley 
nnd Bondcs nskcd if the cab was paid for and Waddell told 
him it had been and he said he just wanted to get it straight 
before he got out in the hollow, that he didn't want no trouble 
out of white or colored when he got out there. 
Q. That was at the traffic light at Lewis and Beverley 
Streets f 
A. Yes, waiting on the light, to go out Bewrley. (J. Did some argument develop in the cnr ! 
A. Yes. 
Q. ,vherc were you then? 
A. Ahout Bevel'ley and Jefferson. 
Q. A hout eight 01: ten blocks up the hiH 1 
A. Yes, sir. 
Q. 1Vlrnt was that about? 
. / .. -·-
( 
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A. ,v~n, Bon<les seemed like-the start of it was Bondcs 
brugging on Waddell 's wife. That was the start of it. 
Q. Bondcs was 1 
A. Yes1 sir, Q. ·w1iut did ,vaddell say to him 1 
page 121 ~ A. Bornfos told \Vaclclell that he had a wife that 
was good, 01· something like that, that he ought to 
know 110w to upp1·eciate her, or words like that, and thnt ho 
wished he wns in his shoes and had a wife that goocl. Some-
thing like that. And \Yaddell told him maybe -ho had boon 
in his shoe8 for 11ll he knew. 
Q. Did ·waddeJl nsk him anything about his wife¥ 
A. I don't remember those words. 
Q. What happoued then 'l 
A. That's when ho raised up in the seat and turned his 
hack to tho doo1·, around toward us, and started cussing and 
using hacl language. 
Q. Mr. :Mornn, I know there are ladies here, but toll tho 
;jury-I don't wnnt to embarrass yon, but toll the jury what 
language ho actua11y used. 
A. I hate to sav the words he said. 
Q. ,v as he tnl1dng to ,v addell? 
A. He was using them three or four different times on tho 
way out, tl1c same wo1·cls . 
Q. Can you tell the jury whether they reflected on his nn-
costory or not, or anything f . 
A. On his mother, I believe the words he was using. 
Q. Yot;i say you don't want to repeat them h.ere 'l 
A. I'd mther not. I'd get outside somewhere 
page 122 ~ arnl tell them. I never heard some of them before. 
There we1·c some new ones. 
,Judge Croshv: Do you want him to answer that questiou ·f 
~fr. Lotz: Yes, sir. 
Judge Crosby: You will have to answer it whether you dis-
like to or not. 
A. You mean repent it, say what it was he said three or four 
t.imesY 
Mr. Lotz: 
Q. Repeat the words to the jury. 
A. He told ,vaddc1l l1e would mother fuck him up nncl cut 
11 is head off from now on. 
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Q. You say he used that expression all the way out! 
A. Yes, sir. . 
Q. l\f r. Moran, <.fol you stop your taxicab between Staunton 
nnd Buffalo Gap on this trip? 
A . .As well as I remembe1·, I stopped once off the edge of 
the road. 
Q. 'Where was that? 
A. Out near :Moore's station. 
Q. For what purpose? 
A. He wns rnising so much caiu. 
Q. ""ho was? 
A. Bondes was. I was afraid be was going to 
page l:!3 ~ try to cut this boy or me. 
Q. Did you stop the cub with the idea of putting 
him out? 
A. To calm him down. 
Q. ,vhat happened then' 
A. Ho got out and told him ('Vaddell) to come on around, 
hut he didn't got out. He was sitting next to me. 
Q. "\Vas anything said about fighting then Y 
A. That's when he told him if he ditln 't have a knife, he 
would give him one and cut his head off and throw it at him. 
Q. I-Ind Bondes been drinking1 
A. He seemed to be drinking. 
Q. "' as he in a nasty humort ~,. 
A. Yes. I never saw him before ancl I don't know what he ,, 
looked like ordinarily, but I could tell by his actions. 
Q. Did yon stop any more after that f 
A. Right beside West View, and turned around. 
Q. Foi· the same thing, the same purpose f 
A. I decided to come back to town. 
Q. You were going to bring him hack Y 
A. Yes, sir. This older lady saicl they conldn 't go out there 
with all that racket going on, and I turned around and asked 
him not to be cussing in front of this man ~s house 
11age 124 ~ where we were turning. He got out there, too. 
Q. Diel he make the same threats 1 
A. Yes, I said-I told him not to do that, and he got back 
in and decided to bel1ave himself, nnd we went on west again. 
Q. Did he start up again 1 
A. About a mile before I got to where to turn to ,vaddell's 
house. 
Q. " 7hat happened then 1 
A. The same thing. 
.,-,·· 
( 
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Q. CussingT Threats! 
A. Y cs, sir. 
Q. Did you stop tlie cab again? 
A. I <li<ln 't stop that time. I checked down. 
Q. You slowed down? 
A. Yes, sir, I had to. 
Q. During this time, did "\-Vaddcll argue with him Y 
A. A few words-he just said a few words, nothing loud, 
or cussing, or anything. 
Q. What did he do then 1 
A. Just sat there. 
Q. And kept quiet f 
A. Yes, sir. 
page 125 } Q. Did you at any time hear "\-Vaddell make any 
threats to him-at anv time! 
A. He was just talking low a~d he told him to sit down 
in the seat and behave himself and cut out the arguing and 
the bad language. That's about all the words he said in the_ 
taxi. 
Q. "\Vhet·e did you let the people out, 1\fr. Moran? 
A. As well as I remember, I drove just a little past the 
liouse on the left and to the drive that goes clown to the lum-
ber yard, a little past the house. 
Q. Did you pay any attention to tlmm us they were getting 
outf 
A. Boncles got out and stayed at the door and Waddell 
got out and left, and Boncles ~tayecl at the taxi a second or two. 
He shut the door after the rest left. 
Q. Bondes stayed at the taxi, and where was ,vaddell T 
A. Gone hnck toward the house. I clidn 't see where he was 
going, hut back that way. 
Q. Ahend of the rest of them! 
A. Yes, sir. 
Q. ·what did you do then Y 
A. I turned around; backed in the nlley nnd turned. 
Q. Diel you watch as you came back? 
A. No, sir. I looked inore as they got out. I 
page 126 } figured he might liit 'Waddell .or cut him. 
Q. You were keeping your eye on Bondes be-
cause ~·ou figured he miglit cut him or might hit him? 
A. Yes, sir, after Bondes left tbe car. He stayed at the 
cloor. 
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CJ. Did you hear any statement made by Waddell to Bonde~ 
us they started up to the housef 
A. No, sir. 
Q. You were going on your way7 
A. Making arrangements to turn around, at that time. (J. Mr. Moran, do you know how long it took you to make 
this trip this particular dayf . 
A. I don't know-I got delayed about 15 minutes with slow 
driving aud stopping. I was just going 15 to 20 miles an 
hour. 
CJ. That's all. 
CROSS EXAMINATION. 
By l\Ir. Taylor: 
Q. You say our name is Wulluce Edward 1 
A. Yes, sir. 
(~. Where do you live, 1\1 r. l\Ioran t 
A. Waynesboro Uoac.l, right at the end of the City Limits. 
Q. ,vho do you drive a cab for? 
page 12i ~ A. Citv Cab. 
Q. How 0long have you been with them 7 
A. I ',·e been with them for three years and two months. 
Q. You say wbeu you wl'nt to the restaurant, over across 
the st root, to get W adclell 's wife, you knew his wife f \ 
A. I had hauled them. 
Q. Regular. 
A. Not regular but three ot· four times. I knew of her. 
Q. Have you been hauling her since that time Y 
A. No, sir, I haveu 't seen her since. 
Q. You say that the first thing that started the argument 
wns that Bondes was trying-that Bonc.les went over to pay for 
hnlf the trip. · 
A. He said he was until he got up to the point where he 
<lidn 't have it. He told ,vaddell he would pay half of it, 
but when he come down to the point, he didn't have it. 
Q. He didn't have it? 
A. No, sir. 
Q. He didn't have any money nt all 1 
A. He snid he <licln 't. 
CJ. He said he dicln 't have any money? 
A. No, sir. · 
page 128 ~ Q. How much was the trip 1 
A. $2.50. 
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- Q. ,vaddcll had already paid you before you lefU 
A. Y cs, sir, when he got in the car. 
Q. ·when this boy asked about it, he said he would pay for 
half of the trip 1 When was that 1 
A. After he got in the car. 
Q. ,vhen did he say he didn't have a dollar ancl a qunrterT 
A. That's when he made that statement at Lowis and Bcver-
loy, and he wanted to know if it had been paid 1 
Q. And you told him it had been JJaicl 1 
A. Yes, sir. 
Q. Using your words, what brought about tho argument be-
tween these two men was Bomlcs "bragging on vVacldell 's 
wife". 
A. Tim t 's what seemed to he the starting of it. 
Q. That seemed to he the sta1·t of iU 
A. Yes, sir. 
Q. And Boncles snid that he would like to be in the same 
situation Waddell was? 
A. Some words like that. 
Q. Or, he used the expression "in his shoes"l 
A. Yes, sir. 
page 129 ~ Q. And this boy said to Bondes maybe he had 
been in his shoes f 
A. Yes, sir. 
Q. And he was upset at that timef 
A. He clidn 't seem to be. 
Q. He did make that statemenU 
A. Y cs, sir. He didn't cuss. 
Q. But he did muko that statemenU 
A. Yes, sir. 
Q. Whern we1·e you on this trip, Mt·. Moran, when you say 
that this ,J olm Bondes called this man all these names and 
said he would cut his head off and throw it at himY 
A. ·well, first at Beverley nn<l .Jefferson, there at Cook's 
Meat Mnrket. 
Q. Immediately after this man had made the statement 
about "maybe you have been in my shoes"Y 
A. Yes, sir. 
Q. And you say that was done three or four times out to 
Ruffalo Gnpf 
A. He made threats three or four different times. 
Q. Did you ever see any knife! 
A. I couldn't exactly see. He was kind of turned toward 
)Vaddell. 
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Q. You never <li<l sec any knife? 
A. I conldn 't say I did. 
page 130 } Q. You heard something about cutting some-
body's head off and so forth, but you di<ln 't sec 
anv knife? 
A. He was facing ·waddell, talking right in his face with his 
back to the door, kind of up in the scat like. 
Q. Facing you, too, wasn't he 1 
A. Y cs, but ·w nd<lcll was sitting there. (J. ,vaddell was sitting between you and John Bondes7 
A. Yes, sir. 
Q. And you hnd noticed-did you have your lights on on 
Your carY 
• A. The lights were on but there was no light, much, in the 
<·ar. 
Q. You lrnd the lights on f 
A. The headlights. 
Q. All tl1rcc of you people were in the front seatf 
A. Yes, sir. 
Q. You didn't sec any knife at nll 7 
A. No, sir. 
Q. In the carf 
A. No, sir. 
Q. All you know about a knife is by word of mouth by John 
Bondes, the dead man? : ,, 
A. That's what he said. · 
pag·e 131 ~ Q. If John Bondes turned around in the seat 
and held n knife up over him, there was nothing to 
prevent you seeing it, was there? 
A. I was driving, I probably would have had to stop. 
Q. You were pretty near his scat, right on the front seat, 
if this man held a knife up over this man's throat right next 
cloor to you-he was immediately next to you, Waddell was, 
wasn't l1e? 
A. Yes, sir. 
Q. And you clicln 't see it 7 
A. I didn't see the knife. 
Q. Now, where wns it wben-cnn you say where you were 
when you say Bondes said if he didn't have a knife, he would 
lend him one 1 
A. Betweeen ·Moore's Station and Shady Oak. 
Q. "7by was he going to lend him a knife Y 
A. I never have figured that out. He said he had two 
of them. 
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Q. You ney(lr figured that out, but he said he had two of 
them? · 
A. Yes, sir. 
Q. And, he·told him he would lend him a knife Y 
A. He was out of the car, on the g1·ound, and he said if he 
didu 't have a knife, he would lend him . one. 
page 132 ~ Q. This man didn't get out 1 
A. No, sir. 
Q. ,vhen you got home, their home, where did you turn 
around up at Christians Lumber Yard t 
A. I turned at the alley that goes down by the house, by the 
lumber yard. 
Q. You turned around before these people got out? 
A. No, sir. . (J. They got out before yon tumcd around! 
A. Yes, sir. 
Q. The argument was ove1· when you got home with them, 
wasn't it1 
A. They quieted down. 
Q. There was no argument going on when they left the cart 
A. No, sir. 
Q. You saw them going on up toward the house, all of them, 
<lidn 't you? 
A. "r ell, Bondes actually shut the door. He was the last 
one left. 
Q. And you turned around and came back by the house? 
A. I backed up about 20 feet in the alley and turned around. 
Q. And where they were walking up to the 
page 133 ~ house, up ove1· the bunk, you couldn't see the front 
door, coulcl you f 
A. I didn't look. I looked to sec that they ,vere all awn,· 
from behind the car'l · · 
Q. Regardless of all the argument from Staunton to Chris-
tians, it was all over as far as you could tell Y 
A. They quieted down when they turned to go up to the 
house. 
Q. You said ,v addell went on ahead, then the women and 
then Bon<les? 
A. Yes, sir. 
Q. There was no arguing at the cur? 
A. No, sir. · 
Q. It was all over when you got them home Y 
A. Yes, sir. 
Q. That's all. 
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RE-DIRECT EXAl\IINATION. 
By :Mr. Lotz: 
· Q. You suy you found out that Bondes di<ln 't have any 
money when you stopped at the traffic signal at Lewis and 
Heverley? 
A. I-It; said he didn't ha,·e his part. 
Q. And he told you, or ,vaddell, that he di<lu 't want any 
trouble from black or white 1 
page 1:34 ~ A. Yes, sir, he said he wanted to get it straight 
before he got out to the hollow. 
· Q. And the question of the knife came up; you say Bondes 
got out of the taxi and invited w· addell out 1 
A. Yes, sir. 
Q. And that is when he said he would lend him a knifef 
A. Yes, sir. 
Judge Crosby: The accused testified that Bondes opened 
the knife with his teeth. 
A. I didn't see thnt. 
l\Ir. Lotz: 
Q. You say that Bondes was sitting, facing ,v addell? 
A. He sort of turned around in the seat like. · 
Q. With his back to the door? 
A. Yes, sir. 
Q. Is it a wide seat? 
A. Plcntv of room for three. 
Q. I believe you testified he was talking to \Vacldell's face 
and C\tssing him then. 
A. Yes, sir. 
Q. ·That's all. Thank you. 
,vitncss leaves the stand. 
page 135 ~ 
• • • • • 
1s ~qpr~rq~ qqµ,rt o,f Ap.peals ~f Y!r~ni~ 
TVaddcll ~~~iitl1,, llf rrfa fhnith. 
"\'7 A:flQELL S1'1I'fH, 
· 'back cni stand. · 
9. Waddell, yo~ ~?,Y, that qiis !n~n hpld a l~nifo over you and 
said he would cut your throat and called you these names . 
. 'A. Yes,' sir. . .· .,. ' . . . . . . 
Q. What kind of a knife was iU 
A. I dqn 't know what' kfoft. It ,;·as a shipy ~oo~tng knife. 
Q. Was it brg or littlc1 
A. l qiqn 't s~c. I knq'}' Pw blllde was shiny. 
Q. Was·it long or was 1t a big knife? 
4. It lqok~cl lik~ ~bpnt that fong, four pr five inches, or 
maybe niore tlu~n tr~t. Jt '~'US dar~· and I couldn't see very 
well, ·but it was a very shmy knife. 
Q. I. JVP1Cl yon. a ]mire 1icrc ~nd aslc YOH if this 
page 136 ~ looks hke tiie· kmfe you saw. 
A. It's a shim• blade. The other blnde was 
shiny and it was dark and i don't know what kin cl of knife if was. ·. · · · · · · · · · · ' · · · · · · · 
Q. Docs this look like the knife 1 
A. The blaclc was shiny, new, yes, sir. I didn't look to see 
what kind of a knife it was, hut it looked shiny. 
Mr. Lotz: 
Q. All you know is that it was a shiny blade f That's all 
you can definitely sayY 
A. Yes, sir. 
Q. That's all. 
Witness leaves the stand. 
MARIA SMITH, 
the third witness, after being cl~ly sworn! testified:. 
DIRECT EXAMINATION. 
By Mr. Lotz: 
Q. Arc you Maria Smith1 
A. Yes, sir. 
Q. Waddcll's mother7 
A. Yes, sir. 
page 137 ~ Q. -,v11ere do you live Y 
A. Christians. 
Q. Is your husband dead f 
A. Yes, sir. 
Q. Were you down nt ,vaddell's house the night this 
trouble took placcY 
,v ~qge,ij !3~it4 ~= Qeffilllen,v~l!l!li gf Vifginia. 
ft. f= ~lur~er= 
A. No, sir. 
Q. Did you ~uqw J olm 13oncles 1 
A. I didn't know liiin. l seen ·him a couple of times. 
Q. Wbat kin~ ?fa bui~t f~Ilow\va·s·h~f ·-· ' ' .. 
A. He looked hk~ l1e'd weigh aboµt 1?~ or ~~ore~ Q. Thllt 's all. · · · · · 
No questions by Mr. Taylo~. 
W'itness leaves the stand . 
• ~ ' •• J' l ~. '. •• • , • 
• 
By Mr. Taylor: 
• • • 
REBUTTAL: 
MR. R. L. SHA VER 
back on 'the stand. 




Q. 1\Ir. Shaver, when you gAt out to ·waddell 
page 138} Smith's house on November 8th of last year, did 
vou ask him whether or not John Bondes bad 
threatened liim, ,vacldell Smith 1 
A. Yes, .I asked him the question. 
Q. "That did he t9ll you apol}t thatY 
A. The statements'he innde to me··regarding the threaten-
ing to him were at home just prior to the time of t}Je shoqt-
i'Qg. .. 
Q. Just prior to it? 
A. That's correct. 
Q. Is that the statement which lias been testified to here, 
that he said in the kitchen "I'll cut a man's head off and not 
think anything about it?'' 
A. He said ,T olm Bondcs said he would cut his head off. 
He said they were arguing in the taxicab and the argument 
was over his wife. 
Q. He said tlrnre was an argument in the taxi and that it 
was over l1is wife? · · 
A. Yes, sir. · 
Q. Diel he tell you that .John ~on4r,s caught hiµi and held 
an open knife over him in the taxicab and said he would cut his. throat 1 . . .. . . •' . ' . . 
A. He did not. 
Q. He inade no mention of any threat§ in the taxicab1 
' Q. Did be tell you ana -show· yoq where he 
page 139 ~ stood at the time be shot 'this gun Y 
A. He ¢!.id. I was trying- to approximate the 
. \ , .. 
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distance, or to get the story reconstructed there at the home, 
and in asking him where each party was standing, he took 
a position in the kitchen ahout 2 or 3 feet in the kitchen from 
the kitchen door and stated that he was standing in that posi-
tion and that Bondes was on the porch or the edge of the 
porch or on the ground and he shot him through the kitchen 
door. · 
Q. Through the kitchen door T 
. A. Through tl}e · doorway to the edge of the porch and to 
the ground. · .,· · 
Q: And it was~subsequent to that that he told you what he 
has testified to here today about where he was standing1 
. A. Yes, sir, I approached him a second time. 
Q. Did you search in the kitchen for the gun cartridge? 
A. Yes, sir., we had the gnu and we checked the ejector and 
searched back in around the table and a little kitchen cup-
board, and we searched through the trash and everything in 
the kitchen. 
Q. That night wbile he was th"re f 
A. Yes, sir. 
Q. That's all. 
page 140 ~ CROSS EXAMINATION. 
By Mr. Lotz: 
Q. He told you that Boudcs said he woulcl cut his head off 'l 
A. Yes, sir. 
Q. That nightf 
A. Yes, sir. 
Q. That's all. 
\.Vitness foaves the stand. 
• • 




April 6, 1950, in Chambers: 
• • 
• • 
Mr. Lotz: At t11is time, I would like to move the Court to 
strike the evidence as to either first or second degree murder 
in connection with this indictment for tlw reason 
page 143 ~ that taking the Commonwealth's evidence at the 
l1ighest credit, consideration of the officers and 
the Wright woman and ,Tones, that there is not sufficient evi_. 
deuce to show premeditated, malicious first degree murder or 
,vaddell Smith v. Commonwealth of Virginia. 81 
sufficient evidence to justify seeond degree; that the highest 
under the evidence in a question of this kind is n matter ot' 
law, and the highei..t crime that the evidence could he held to 
show in this cnse would be voluntary manslnughtor. 
l\Ir. Taylor: No reply. 
Judge Cro:-;hy: I clon 't think your motion is well taken. I 
think tho evidence in the case is such that, if tho jury believes 
it, they could find a verdict for murdor in tho flrRt degree. 
}fr. Lotz: I will except to that. 
INSTRUCTION NO. 1: 
The Court instructs the jury that if they believe from the 
evidence heyond a rea~onnble doubt that Wncldell Smith wil-
fully, deliberntely, maliciously and premeditntedly shot and 
killnd .John Hmul, he is guilty of mur<lm· in the first degree, 
and if the jury believe that he is guilty of murder in the 
first degree they should fix bis punishment nt doath, or by 
eo11ti1wmcnt in a penitentiary for life or any term of not less 
than twenty years. 
page 144 ~ Ur. Lotz: ::\Iy f)bject to Instruction No. 1 is 
for the reason just given in the motion to strike. 
,Tudgc Crosby: I nm g-oing to grant it. 
Mr. Lotz: I will except to the Court's ruling in granted 
Instrnction No. l. 
INSTRUCTION NO. 2: 
Tho Com't instructs tlw jury thnt to constitute murder in 
the second degree, the kiliing must Jmve been done with 
malice, hut not with prmneclitation, and the Court further in-
structs the jury that if they believe the nccnsed, ,vaddell 
Smith, to he guilty of murder in the second degree beyond 
all rensonnhle doubt they shall fix hif-l punh:hmcnt by confin-
ing him in the penitentinry for a term of not less than five 
nor more thm'i twenty yC>ars. · 
Mr. Lotz: I will make the same objection to tho granting 
of this instruction for thl\ sa111e renson, thnt there ia no evi~ 
deuce in the case to show malice and no ovid<>nco by which a 
conviction of sc<'oml d<.'~ree rnnl'Cler eoulcl he sustained. 
Judge Crosby: I mu grnnting Instruction No. 2. 
INSTRUCTION NO. 3: 
The Court. instructs Orn jury that malice as 
page 145 ~ applied to the law of homicide and used in the 
definition of murder is used in a technical sense. 
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It may be either expressed or implied. It includes not only 
anger, hatred and r('venge, but unlawful and unjustifiable 
motive. It may be inferred or implied from any deliberate 
and cruel act clone without reasonable provocation or excuse, 
however sudden. It is not confined to ill-will toward nnvonc 
or more particular persons, but malice in law is every· evil 
rlesigu in general; nn<l by it is meant, tllat the fact has been 
att~nded with such circumstnnces as are ordinarily symptoms 
of a wicked, depraved ancl malignant spirit, and carry with 
them the plain indicntions of a heart regardless of soeial duty 
and fatally bent upon mischief. 
It is not ncccssarv that malice shall have existed for anv 
particular length of ·1 ime, and it mny first come into existence 
at the time of killing or at any previous time. 
Mr. LQtz: I <1011 't think this is applicable to this case. 
li,rom all the evidence that has hcen introduced here, there is 
certainly no cvideuee of any malice or ill-will on the part of 
\Vaddell toward the man who was killed. I am talking about 
the Commomvenlth 's evidence, not the defendant's. 
Judge Crosby: l\folice can <'Orne in in a split second. I 
think it is proper and I am going to grant it. 
Mr. Lotz: I except to this for the same reasons I did to the 
others. 
• • • • • 
page 148 ~ INSTRUCTION XO. 7: 
The Court instructs the jury that every man is presumed 
lo intend the naturnl ancl probably consequences of his own 
act; and that the law is that mali<'e may be implied from the 
deliberate use of n deadly wenpon. · 
Mr. Lotz: If it please the Court, this instru<'tion seems to 
rnc to unduly emphasize the question of malice. The Court 
gave Instruction No. :t 
· Mr. Tavlor: It onlv defines malice. 
· Judge Crosbv: I t'hink that the nrnlice instruction is verv 
comprehensive. and ull-emhmcing· and you could argue this 
question here to the jury, hut I don't believe it is necessary 
to give iL .· . 
Mr. Taylor: The Court has already given that instruction 
lo the jury, and-
Judge Crosby: ,v ell, I don't think it would he error to 
given it. I will give it. _ 
· Mr. Lotz': . I except to Ut.n Court's granting of lnstruction 
No. 7 on the grounds thnt it unduly emphasizes the questioti 
of malice which was amply covered in Instruction No. iJ, given 
·w addell Smith v. Commonwealth of Virginia. 83 
by the Court for the Commonwealth, and further, tl1at there 
is no evi<lm1ce in this case that the weapon was m~ecl in any 
manner except in defense of the accused, and no evidence of 
the malice by which a conviction of second de-
page 149} gree murder could be sustained . 
• • e • 
INSTRUCTION NO. 9: 
The Court instructs tl1e jury that to constitute a wilful, 
deliberate and premeditated killing, it is not necessary that 
the int~ntion to kill sl1ould exist for any particular length 
of time pl'ior to the actual killing; it is only necessary that 
sucl1 intention should lmve come into existence 
page 150 } for the first time at the time of such killing, or at 
any time previously. 
l\Ir. Lotz: I will make the same objection to this as to No. 1 
~rnd No. 2. There is no evidence on which first degree murder 
can be given; therefore, this instruction is objected to. 
Judge Crosby: I am going to grant it. 
l\Ir; Lotz: I will except to tl1e Court's granting the instruc-
tion. 
• • • • • 
page 159} INSTRUCTION A: 
The Court instructs the jury tlmt the law presumes that 
the defendant, \Vacldell Smith, is innocent of the charge 
against him, ancl this presumption of innocence continues with 
him tl1roughout the entire case, and that the presumption of 
innocence is so strong that if tlie case be a doubtful one the 
presumption is always sufficient to turn the scales in favor 
of the accused. 
l\fr. Taylor: I don't like this Sl'ntence "and tbat tl1e pre-
i-umption of innocence is so i;trong." Then tbe Court is tell-
ing them· tlmt. the presumption is so strong. You've got .t9 
say "if the presumption." It's all right down to that poin~ 
down to the word "case'' but from there on it's not clear, 
it's worded wrong. ; 
.Judge ('roshy: I am going- to refuse A. 
l\fr. Lotz: I except to the Court's ruling in refusing to give 
Instruction A for the reason that it correctlv states the law 
that the presumption of innocence i11 tllis Commonwealth is 
i-o strong in cloubtful cases that it, alone, is sufficient to turn 
the scales in favor of the accused, and if the jury believes 
that the case is doubtful, they have a right to consider in their 
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deliberatipns tlic presumption of innocence. The instruction 
bas been given at least in the language the Court has used in 
discussion of the presumption of iunocence in criminal cases. 
page 160 ~ Attest, this, the 7th day of August, 1950, to 
defendant's Certificate No. ;1, the smnc having 
been tendered to the undersigned on the Blst clny of July, 
1950, after notice to the Commonwculth 's A ttomey, as re-
quired by law. • 
FLORIDUS S. CROSBY, 
Judge of the Circuit Co11rt of Augusta 
County, Virginia · 
Tendered July 31, 1950. 
F. S. C. 
Judge 
• • • • • 
page 161 ~ 
• • • • • 
Judge Cl'Osby: Now, Mr. Blacklmrn, will you write the 
verdict on the buck of the inclictmeut and have 1hl' foreman 
sign it and I will ask the jUI"y if that is their vcrclict, which 
was done. 
''We, the jury, find the defendant, ,vacldell Smith, gnilt~T 
of murder in the second degree as clm1·gl'd iu the within in-
dictment and fix his punishment at twcmty years' confinement 
in the penitentiary.'' 
Signed: "EARL S. PARRISH, Foreman." 
• • • • • 
Mr. Lotz: I will move tllc Court to set aside the verdict as 
contrary to the law ancl the e·ddence and without evidence to 
suppol't it. 
• • 
FOREST T. TAYLOR1 
Commonwl'a Ith 's Attorney, Au-
gusb\ County, 
PHILIP Lll1E LOTZ, 
Attorney for Defendant • 
• • • 
A Copy-Teste: 
!\L R. WATTS, C. C. 
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